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Clause Third, Section IX. 


XXXIII. Begulation IX. of 1816, might appear insufficieiit, or to which 
the rules laid down in those Sections might not be expressly applicable, 
and for which a more severe punishment than six months* imprison** 
meut with 30 stripes of a rattan or iine of Bupees 200 might not hare 
been expressly prescribed, by a sentence of imprisonmcmt, not exceed* 
ing Six months, with corporal punishment, not exceeding thirty rattans. 
Section VII cases of theft, or in other cases with a fine, not 

^ * exceeding 200 Bupees, commutable, in default of 

payment, to a further period of imprisonmont, not exceeding six months. 

In all other cases, if the evidence appeared sufficient for conviction, 
the Criminal Judge was required to commit the 
accused to prison, or hold him to bail (according 
as the offence charged might be bailable or not) to take his trial at the 
next Sessions of the Court of Circuit. 

^ To each Criminal^ Judge an Assistant was ap^ 
^ pointed, to whom it w'as competent to him to de- 
pute the execution of such portion of the duties 
of the Court as he might think proper* 

In the same year a general system of Police was established through- 
out the territories subject* to the Government of Port Saint George, 
and tho duties previously performed by Police Darogaha and Tanah* 
dars were transferred to the Heads of Villages, Tahsildars, Zemindars, 
Ameens of Police, Cutwalls, Magistrates, and 
their Assistants ; the Heads of Villages being 
aided in the discharge of their duties by tlio Village Accountants and 
Village Watchers, and the other Police Officers by the Peons on their 
respective establishments ; rules were laid down for the guidance of the 
Native Heads of Police, w'ho were required to aid the Village authori- 
ties in thp apprehension of offenders, to investigate all complaints^^of 
offences, preferred to them, and to commit persons accused of heinous 
offences direct to the Criminal Court ; certain inconsiderable powers 
being vested in them of disposing of trivial offences, which have been 
extended by subsequent enactments to the infliction of ten days’ impri- 

T.. « X. -rr sonment with labour, in cases of petty theft ; 

Clause FiM, Section V. ’ f 

Itegulation XV. of 1802. When the value of the property stolen may not 

exceed rfve Rupees ; an^to the imposition of 
a fine, not exceeding three Bupees, for other 
offences of a trivial nature. 

In 1818 the Court of Foujdaree Udalut were 
empowered to overrule Futwas of acquittal, de- 
livered by their Mahothedan Law Offi^cers, in 


llegulation XI. of 181G. 


CIauso Second, Section V. 
Rpguiation XV. of 1832. 


lUgulatiou I. of 1818. 
B^etionll. 
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Res^lation II. of 1822. 


Section III. 


cases in which two or more Judges of the Court might consider the 
evidence sufficient for conviction ; and the law was amended in cases of 

fiootion III adultery, the former of which offences^ 

in all cases it^ which the evidence might be consi« 
dered sufficient for conviction, was declared to be referrible for the 
sentence of the Poujdaree Udalut« 

• JThe next alterations of importance in the Criminal Law were intro- ^ 
duced in 1822 , when the Criminal Judges and Magistrates were vested 
with the power of placing persons under requi- 
sitions of security ; the former in the case of ac- 
cused persons tried before them, to whom strong 
suspicion, though insufficient for conviction, 
Section IV might be considered to attach ; and the latter in 

the case of vagrants or suspicious persons, in re- 
^gard to whom the Magistracy were invested with a discrejional authority 
.of e^er placing them under a requisition of security for their appear- 
' ance, or of committing them to gaol witliout requiring security, if they 
should think iit ; provisions were at the same time 
enacted for the punishment of offences relating to 
the coin, and the penal jurisdiction of the Criminal Courts was extend- 
ed to cases of house breaking, and of receiving 
stolen property, and to the disposal of cases of 
theft of a more serious nature than those before adjudicable by them ; 

o. *1. e TT these offences, if unattended with certain 

Clause Fourth, Section 111. Circumstances ot aggravation, which were laid 
Clause Fourth, Section IV, authorized to punish with im- 

prisonment with hard labor up to two years, and with corporal punish- 
ment not exceeding thirty stripes of a rattan. Cases of escape un- 
attended with aggravating circumstances by con- 
^^Section* V?*^ Third, ujider sentence of temporary imprisonment, 

by prisoners confined on requisition of secu- 
rity, or by prisoners under examination, were likewise mado cogniza- 
ble by the Criminal Courts ; as well as cases of 
malversation in Revenue affairs or of bribery of 
Revenue Officers ; aggravated cases of this nature being committable 
to the Courts of Circuit. • 


Sections V. VI. and VII. 


Regulation VI. of 1822. 


Regulation IX. of 1822. 


Regulation I. of 1822. 


By another Regulation, passed in the same 
year, it was enacted that all cases of robbery by 
open violence, in which the prisoners were convicted by the Courts of 
.Circuit, should be referred for the final sentence of the Court of Fouj- 
darce Cdalut. 
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Section II. 


Section III. 


ir r # latter enactment was rescinded in 1825 . 

Regulation V of 1825. reference to the Court of Foujdaree Udalut 

of all oases of conviction of that offence having been found greatly to 
increase the labors of the Courts of Circuit without any commensurate 
benefit ; and the power of passing a final sentence of 14 years’ imprison- 
ment with hard labour in cases of robbery by open violence^ unattended 
with aggravating circumstances, was restored to the Courts of Circuit j 
*Sect* II further authorized in such cases 

to adjudge corporal punishment of thirty-nine 
stripes with a rattan ; a similar power being vested in the Court of 
Foujdaree Udalut in the cases of persons sentenced by them to im- 
prisonment and transportation for life. 

A discretional authority was at the same time gran^d to the Court 

of Foujdaree Udalut to mitigate the prescribed punishment in those 

„ . cases in which the Courts of Circuit were bound 

Section III. • 1 t . * . 1 ^ * 

by the Regulations to pass a stated sentence, 

upon the recomniendatiou of the Judge of Circuit, accompanied by a 
report of the circumstances of the case and of the sentence proposed by 
him to be passed, and likewise to mitigate or remit the punishment pro- 
^ectio VI nounced in the Fntwas of their Mahomedan Law 

Officers, in cases in which that law does not al- 
low a discretionary punishment, wffien considered unnecessarily severe. 
And further provisions were enacted for the removal of the technical 
objections in the Futwas of the Mahomedan 
Law Ofticers to the evidence of witnesses ; which 
were subsequently extended by Regulation VI. of 1829, whereby the 
Courts of Circuit were entirely relieved from the necessity of referring 
cases for the final sentence of the Foujdaree Udalut, on the ground 
of personal exceptions having been taken by the Mahomed^w Law 
Officers tb the evidence of prosecutors or witnesses. 

« . . ^ 1r 1826 further provisions were enacted for 

Rogulation III. of 1826. i. x» 4.1 • r * 4 r 

the punishment 01 the crimes ot perjury and of 

ubornatiou of per jury. 

^ In 1827 Auxiliary Courts were established, to 

Regulation II. of 1827. *4 • au 4 • • / x- * xi 

aid in the administration ot justice in those Zil- 

laha in which, from the pressulre of business before the Zillah Courts, 
or from other causes, the establishments of such Courts appeared desir- 
able ; portions of the Zillahs in which they were established were trans- 
ferred to their separate jurisdiction, and the Officers appointed to pre- 
side over them were designated in their criminal capacity as Joint Cri- 
minal J udges, and were authorized to exercise, within the limits assign- 


Section VI. 


Section Vlll. 


Regulation III. of 1826. 


Regulation II. of 1827* 
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ed to theip local juriadict ion, the full power and authority of Criminal 
Judges. 


Regulation III. of 1827. 


In the same year the Governor in Council was 
empowered in certain cases to direct that persons 
charged with crimes and misdemeanors should be sent for trial, if coni- 
mitted, to another Court than that within the jurisdiction of which tho 
.offences charged were committed ; further provisions were enacted for 
* , ^ tlie punishment of the offence of counterfeiting* 

the coin ; Magistrates were authorized to take 
personal recognizances to keep the peace, and to require security from 
vagranbsfand other suspicious characters for their good behaviour, as 
well as for their appearance when required ; the rules for the requisition 
of security by Magistrates, Criminal Judges, Courts of Circuit, and tho 
Court of FoujJaree IJdalut were more accurately defined ; the office of 
Native Criminal Judge was established, with a 
jurisdictiou in most respects concurrent with 
that exercised by tlie Criminal Courts ; and an 
Act was passed for the gradual introduction of 


^ Regulation VII. of 1827. 


Regulation X. of 1827. 
trial by Jury. 
Begulation I. of 1830. 


The aiding and abetting in the performance of 
Suttee was made punishable in 1830. 


In 1831 single Judges of the Court of Foujdaree Udalut were vested 
« , .. in certain cases with the iiowers previously ex- 

crcised by two or more Judges ot that Court; 
and in 1833 Sudr Ameens were empowered to decide Criminal cases 

w rr r referrccl to them by the Criminal, Joint Criminal, 

Regulation III. of 1S33. , xr x- o ’ • 1 t i . i. • 11 

and Native Cnmmal Judges ; it being provided 

that no cases committable for trial to the Circuit Courts should be 
cognizable by them, and that all judgments passed by them in their 
capacity of Criminal J udges should be subject to revision by the Cri- 
minal Judge. 

No further alteration took place in tho constitution of the Courts 
until 1843, when the judicial system under this Presidency was entire- 
ly remodelled ; the Courts of Circuit being then abolished, and their 
duties transferred to Session Judges, and other changes effected in the 
constitution and jurisdiction of the Courts, which will presently be ad- 
verted to. 


In the mean time however improvements and additions to tho cri- 
minal law wore from time to time introduced, of which the more im- 
portant were the enactments for the punishment of the crimes of trea- 
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Act XXX. of 1836. 


Act XXIV. of 1839. 


Act I. of 1840. 


ReguUtioa I. of 1834. son and rebellion, for the suppreesion of the 
crime of thuggee, for veeting in the Collectors 
Act XXX. of 1836. of Ganjam and Yizagapatam, under the designa* 
tion of Agent to the Governor of Fort St. 
Act XXIV. of 1839. George, in certain tracts of country, certain ju- 
dicial powers, and for dispensing with a Fiitvva from the Mahomedan 

Law OflScers of the Court of Fouidaroe Udalut 

Act I. of 1840. , * 

• in cases reierred to it lor final sentence. • 

For some years previous to the introduction of the changes, which 
were effected in the Judicial system in 1843, the excessive delay in the 
administration of justice in those cases which fell within thcf jurisdic- 
tion of the Courts of Circuit, had attracted the attention of Govern- 
ment and the Court of Directors. In a report on the subject from the 
Court of Foujdarce Udalut in 1834 it was shown that, on an average 
of the three years 1831, 32, 33, in the cases Ctrmmitted for trial before 
the several Courts of Circuit, the interval between the apprehension ' 
and trial of the prisoners was 133 days, and that in the -cases tried by 
those Courts, and referred for the sentence of t^e Foujdaree Udalut 
the interval between apprehension and sentence averaged 266 days. 
From a subsequent letter of the Eogister of the Foujdarce Udalut, 
dated the 1st May 1840, it appeared that the average interval between 
apprehension and trial in the cases referred to that Court from 1 833 to 
1839, was 164 days, and bct\vecn apprehension and sentence 274 ; the 
average interval between apprehension and trial during the last three 
years of that period being 137 ; and the Judges of tlie Foujdaree Uda- 
lut stated that, so long as the gaols were delivered only once in six 
months, it could not be much reduced. 

As a partial remedy of the evil adverted to, an Act, to which reference 

has already been made, was passed in 1 840, euL- _ 
Actl.ofl840. • lu i. -i it i i ^ j- 

powering the Court of loujdaree Udalut to dis- 
pense with Futwas from their Law Officers in disposing of cases refer- 
red for their final sentence ; and ^his enactment has been found on 
experience to have been attended with a most satisfactory result ; the 
average delay in disposing of trials after the receipt of the record, which, 
before the Act was passed, was 27 days, having now been diminished to 
5 days. • 

This remedy however was but partial ; and th6 only course which ap- 
peared, on consideration, calculated to obviate the delays experienced in 
the trial of cases cognizable by the Courts of Circuit, consisted in the 
total abolition of those Courts, and the establishment in their stead of 
local judicatories, to which the judicial functions of the Courts of Cir- 


Act I. of 1840. 
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cuit should bo transferred, one of which should be stationed in each 
District, and should hold permanent Sessions for the trial oi all cases 
ibrmerly cognizable by the Courts of Circuit. 


Act VII. of 1843. 


The Provincial Courts of Appeal and Circuit were accordingly abo- 
lished, and twenty new Zillah Courts were con- 
stituted in their stead; each presided over by 
•one Judge under the designation of Civil and Session Judge of the 
Zillah ; and the former Civil and Criminal Zillah Courts w^ere replaced 
by twenty Subordinate Civil and Criminal Courts established in each 
District, to which in the criminal department the duties previously 
performed by the Criminal Courts, Joint Criminal Courts, and Native 
Criminal, or, as they w^ere latterly designated, Principal Sudr Ameen’s 
Courts, were transferred. 


At nine of the stations, at which the new Subordinate Criminal Courts 
were established, those Courts were placed under an European Subor- 
dinate Judge ; while at the remaining eleven stations it was an*auged 
that the Subordinate Courts should be- presided over by Principal Sudr 
Ameens ; the jurisdiction of both classes of functionaries being pre- 
cisely the same as that formerly vested in the Criminal and Joint Cri- 
minal Courts, and their duties identical ; with the exception that, in 
cases cognizable by the Courts of Session, if it appeared from the de- 
positions recorded by the Police, that there was evidence of the prison- 
er having been concerned in the perpetration of the offence charged. 
Section XXIX. Act VII. deponents confirmed their previous de- 

positions before the Subordinate Criminal J udge, 
that functionary was authorized without any further investigation to 
commit the case. 


To .each Session Court a Mahomedan Law Officer was attached, to 
aid the Session Judge in the trial of criminal cases, in the same man- 
ner, and subject to the same regulations as were 
previously applicable to the Law Officers of the 
Courts of Circuit ; the Session Judges being authorized at their dis- 
cretion to dispense with the aid of their Maho- 
medan Law Officers, and to avail themselves of 
the assistance of two or more respectable persons, as assessors, or as 
jurors ; and specific rules being laid down for the course to be adopted 
in trials conducted under the discretionary power thus conferred. 


Section XXXI. 


Section XXXII. 


The authority of the Court of Poujdaree Udalut in the revision of 
the sentences of the lower Courts was augmented, and the powers 
of single Judges of that Court were considerably extended; it being 
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BecUon XXXIII. 


made competent to them, on a revision of the 
proceedings held in anj criminal trial bj any 
Court of inferior jurisdiction, singly to reverse or alter the senteiife 
passed, provided such reversal or alteration be in favor of the accused ; 
while to the collective Court the power was granted, upon a mere re* 

Section XXXV abstract statements of persons pun* 

ished without reference by the lower Courts, to 
mitigate the sentence passed, when it might appear to them to be file- 
gal or too severe ; and in cases, in which the sentence might appear to 
be in opposition to any law or Eegulation in force, to require the Ses- 
sion Judge to pass a new sentence according to law* • 

The power of mitigating sentences on a mere review of the abstract 
statements has how^ever since been removed from the Court of Foujda* 
ree Udalut by Act XIV. of 1848. 

It w^as arranged that in certain Zillalis the functions elsewhere vested 
in the Subordinate Criminal Courts should be entrusted to the Session 
Judge, in addition to his proper ‘duties ; and in 
four of the Courts of this Presidency this dou- 
ble jurisdiction is exorcised by the Session Judge, to whom all criminal 
eases, cognizable by the Cbiirts, are committed direct by the Magistracy 
and Police. 


Sections XL IV. and XLV. 


The judicial powers of the Magistrates were likewise extended, and 
they were authorized to exercise the powers vest- 
Section I . ed in Criminal Judges by Section VII.Kcgula- 

tion X. of 1816, concurrently with the Subordinate Criminal Courts ; 
and the exercise by Sudr Ameens of the Criminal functions with w'hich 
they had previously been invested was continued, the duty of revising 
their sentences being transferred from the Cri* 
Section XXXVI. j j ^ Session Courts'. 


Such were the principal alterations introduced into the criminal do* 
pai’tment of the judicial system of this Presidency in 1813; and the 
periodical reports on tlie administration of criminal justice since that 
period bear ample testimony to the success which has attendetl many 
of the changes then eftected ; especially in the avoidance of the delays 
experienced under the systeintpreviously in force. 

Under the existing Law the administration *or justice is distributed 
among the several functionaries appointed to dispense it, in the follow* 
ing manner. 

Petty offisnees of a trivial nature, and petty thefts, when the ojnount 
of property stolen does not exceed a rupee, are punishable by the Heads 
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of Villages by imprisonment in the Village Choultry, not exceeding 
12 hours, or confinement in the stocks, not exceeding six hours. 

#To the * Heads of District Police and Policef Ameens is assigned the 
punishment of similar offences by line, not exceeding SEupees, commuta- 
ble to imprisonment for 3 days without labour, and in cases of theft, 
when the amount of property stolen does not exceed 5 Hupees, by impri- 
sonment with labour, not exceeding ten days. 

Magistrates, Joint Magistrates, and Assistant Magistrates of a Dis- 
trict are invested with tlie power of punishing petty offences ; such 
as abusive language, calumny, inconsiderablo assaults and affrays, false 
complaints, and petty cases of extortion by Officers of Customs, by im- 
prisonment for a period not exceeding fifteen days, or by fine to the ex- 
tent of Eupees 50, except in the eases of Zemindars and other proprie- 
tors of land of a certain value, in which cases the fine awardable may be 
extended to Eupees 200. 

Petty thefts and petty cases of injury to cattle are punishable by 
the Magistracy by corporal punishment, not exceeding 90 lashes with 
a eat-o-nine tails, or imprisonment for a term not longer than one 
month. 

Under the extended powers vested in them by Section LIV. Act 
VII. of 1843, the Magistracy are likewise authorized to dispose of 
cases of offences against the person or property, punishable by ilio 
Mahomedan Law or the Eegulations, for which the penalties proscrib- 
ed in Sections XXXII- and XXXIIl., Regulation IX. of 181C may ap- 
pear insufficient, or to which the rules laid down in those Sections may 
not bo expressly applicable, and for which a more severe punisliment 
than six months' imprisonment with 150 lashes with a cat-o-nino tails 
or a fine of Eupees 200 may not have been expressly prescribed, by a 
sentence of imprisonment, not exceeding six months, with . corporal 
punishment, not exceeding 150 lashes, iu cases of theft, or in other 
cases with a fine not exceeding 200 Eupees, commutable, iu default of 
payment, to a further period of imprisonment not exceeding six months. 

In addition to those above referred to, there are other offences of a 
special nature, for the punishment of w^bich the Magistracy are invest- 
ed with special powers; and under thi^ head may be classed frauds 
in weights and measures, the manufacture or exportation of arms or 
storing of gunpowder without a license, unlawful assemblies, neglect 
by proprietors of land or by Native Eevenue Officers or Heads of Vil- 

* The Officer in charge of the Police of a Talook, or Division of a District. 

t The Officer in charge of the Police of a Town. 
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lages to report intended cases of suttee, wearing an illegal badge, ille- 
gally contracting with emigrants, creating public nuisances, obstruc- 
tions, <&c., offences against the post office, engaging in lotteries, offences 
against the abkaree laws, and breaches of the salt laws and tobacco 
laws. 

The Magistracy* are authorized to cause the apprehension of va- 
grants and other suspicious characters, and either to place them under 
requisitions of security for a period not exceeding twelve months, and In 
default to commit them to gaol for a similar period, or, without requir- 
ing security, to commit them to gaol for a term not exceeding twelve 
months. • 

From persons of dangerous character, whose release without security 
at the expiration of tlio period of twelve months may be considered 
hazardous to the community, it is competent to the Magistracy to re- 
quire security for such a period and in such an amount as they may 
thijik fit, and, in the event of their failing to produce it, to refer the • 
case to the Session Judge, who, on consideration of the proceedings, if 
he concur with the coinuiitting Officer, may order the confinement of 
such persons for an inde finite period; it being however provided that 
e^very prisoner so confined be brought before the Session J udgo at the 
expiration of every three years, in order to the reconsideration of his 
case, and to its being decided whether he shall be remanded or re- 
leased. 

It is likewise competent to the Magistracy to bind parties in tlieir 
personal recognizances with a view to the prevention of breaches of the 
peace. 

Allt orders and sentences passed by the Magistracy are required to 
be recorded and are appealable to the Session Judge. 

All cases, of which the Magistracy arc not empowered to take final 
cognizance, are to be committed for trial to the Subordinate Criminal 
Courts, which, iu addition to the concurrent jurisdiction with the Ma- 
gistracy with which they are invested for the punishment of offences 

♦ It has been ruled by the Court of Foujdaree Udalut tliat in cases cognizable by 
the Magistracy under the extended powers vested iu them by Section LIV., Act VII. 
of 1843, it is competent to those Offices, upon strong suspicion, not amounting to proof, 
of the concernment of the accused in the si>ecific offence ^hnrgcd, to place him under 
a requisition of security for a period uot exceeding six mouths. Vide C. O. of tlio 
Udalut, No. 173. 

t Magistrates are prohibited by Government from delegating to their Junior Assis- 
tants the decision of cases of importance, until they have been employed in the trans- 
action of public business under the immediate superintendence of an European Offi- 
cer of^ experience for one year. 
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against the person and property, are authorized to a^ward, in eases 0 F 
theft, of house-breaking, and Teoemng stolen property, whm the oC* 
fence may not hare been attended with certain ^aggravations, (which are 
specified), imprisonment with hard labor up to the period of two years 
and 150 lashes with the cat-o-nine tails. 

The Criminal Courts are vested with special powers for the punish- 
jQEient of the following offences — the sale of military stores, injury to cat- 
tle, melting or disguising ornaments, forcible occupation of land, maltreat- 
ment of prisoners and witnesses, and other abuse of authority by Po- 
lice Officers, false complaints before Police Officers, and offences against 
the abkaree laws, the salt laws, the tobacco laws, and the custom 
laws. 

In addition to the oases already referred to, which, to render them 
cognizable by the Subordinate Criminal Courts, must be, after due in- 
vestigation, committed by Officers of the Magistracy or Police, those 
Courts are empowered to take primary cognizance of cases of culpa- 
ble neglect or connivance of peons in permitting prisoners under their 
charge to escape from custody, of stealing or injuring records, of per*: 
jury, or forgery or subornation thereof, sent to them for committal by 
the functionaries before whom it may have been committed, of peijury 
or forgery or subornation thereof falling under their own judicial view, 
of cases of malversation in Bevenue affairs brought forward by a Collec- 
tor, of escape from custody by convicts, or prisoners under requisition 
of security, or by prisoners under examination, and of misconduct on 
the part of prisoners in goal. 

Of the above mentioned offences, those of connivance on the part of 
peons in permitting the escape of prisoners, of stealing or injuring of- 
ficial records, of perjury or forgery or subornation thereof, aggravated 
cases of malversation in Revenue affairs, and cases of escape, accompa- 
nied by circumstances of aggravation, are committablo to the Session 
Courts. 

In all cases, in which the evidence, though insufficient for the full con- 
viction of the accused, may be considered to attach to him strong sus- 
picion, the Subordinate Criminal Judge (or Principal Sudr Ameen) is 
authorized to place him under a requisition of security in any reason- 
able sum for any period not exceeding ^one year, which, in the case of 
persons of dangerous character, may be extended under the rules already 
specified in the statement of the powers of the Magistracy in dealing 
with persons of this class. 

All orders and sentences passed by the Subordinate Criminal Courts 
ore appealable to the Session Judge, to whom abstract statements of 
the cases disposed of by the Subordinate Criminal Courts within . their 
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Tespective jarisdictions ore monthly submitted for rerision and eyentual 
transmissio^n to the Court of Foujdaree Udalut. 

The constitution of % Session Courts has been idreody described. 
Their powers of fflhishment extend to fourteen years’ imprisonment 
with hard labour in irons and corporal punishment not exceeding 
196 lashes, in eases of robbery by open violence and in cases of theft, 
honse-hreaking, and receiving stolen property, where the commission of 
the offence may have been attended with personal violence to a degree 
not endangering life. In all cases of gang-robbery by open violence, 
the Session Courts are required, on conviction, to pass sentence of 
fourteen years’ imprisonment, with, or without, corporal punishment ac* 
cording to their discretion ; it being competent to them to apply for the 
sanction of the Court of Foujdaree Udalut to mitigate the prescribed 
puniahmcnt in those cases in which they may consider it to be too 
severe. 

A similar rule exists in regard to cases of theft and house-breaking 
punishable by the Courts of Session; seven years’ imprisonment with 
hard labour in irons being the punishment prescribed, except in those 
cases in which the commission of the oiFeuce may have been attended 
with considerable violencei> in which cases the Session Courts are em- 
powered to aw ard such period of imprisonment as they may think pro- 
per, up to fourteen years. 

The distinction is somewhat anomalous; the Session Courts being 
thus invested with a discretion of passing a more lenient sentence in 
cases of an aggravated nature, than, in cases of a less aggravated cha- 
racter, it is competent to them to award.* 

♦ i. .*0e observed on reference to the report of the caseof “ Vengannah and two 
-others ' reported at page 2 2 Is that the correctness of the construction put by the Court 
of Foujdaree Udalut upon the provisions of Section II. Regulation VI. of J 822 has 
been questioned by the late Session Judge of Cuddapali in the return made by him in 
the said case. The Session Judge contended tliat Clauses Fourth and Fifth of the Sec- 
tion above quoted relieved the Courts from the necessity of resorting to the provisions 
of Section XXI. Regulation VII. of 1602 for the punishment of simple cases of bur- 
glary and theft, under which enactment the Circuit (Session) Courts could pass no other 
sentence than seven years' imprisonment. He argtied that it could not have been in- 
tended by the legislature that, while in cases of burglary or theft accompanied by 
severe wounding the Courts were vested with a discretionary power of passing any 
sentence they might ilnnk fit, short of fourteen years’ imprisonment, in simple cases un- 
attended by the circumstance of aggravation referred to they should be compelled to 
adjudge a period of imprisonment not less than seven years ; and he contended that the 
context of Clauses Second and Fourth, Section 11. Regulation VI. of 1822 showed that a 
discretioaiajry power of punishment within fixed limits was given to a Session Judge 
in all cases of house-breaking and theft in which he is authorized to pass sentence. 
Clause «Fi(lh he interpreted not to forbid a Session Judge from passing sentence under 
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For the offonces of peijury, forgery, and subornation thereof, the 
Courts of Session are required to pass a sentence of imprisftnment for 
not less than four and not more than Bevcn^i^ears ; it being open to 
them to apply to the Court of Eoujdaree Udalut foAiitigation in those 
cases in which they may consider the prescribed penalties to be too se- 
vere ; while for the offence of stealing or injuring judicial records, im- 
prisonment for any period not exceeding seven years with lashes with a 
cat-o-nine tails not exceeding 100 ; for riotous assemblies or threaten- 
ing Government or the Of&cers of Government with the view of altering 
any law, or rendering its provisions nugatory, imprisonment for a period 
not less»tlian three years and not more than ten ; for tobacco smug- 
gling and for malversation in the tobacco department, imprisonment 
for any period not exceeding three years ; (those cases of tobacco smug- 
gling, in which the commission of the offence may have been aggravated 
by any circumstance of violence, being declared punishable under the 
provisions for the punishment of the offence of robbery by open vio- 
lence;) for aiding and abetting in the performance of suttee* fine or 
imprisonment, or both ; for offences agiiinst the post office, imprison- 
ment for a term not exceeding seven years, and a fine ; for offences 
against tlie printing act, a fine to an amount not exceeding Bupees 
5,000, and imprisonment fora period not exceeding two years; for ob- 
structing a Customs Officer in the discharge of his duty, imprisonment 
not exceeding six months, or a fine not exceeding llupees 1,000, or 
both ; and for the unauthorized collection of customs, or frauds com- 
mitted by Customs Officers upon the Customs Bevenue, imprisonment 
not exceeding two years or fine, or both, are awardable by the Session 
Courts. 

For all other offences which may not have been expressly provided for 
by the Begulations, but are punishable by the Mahonicdaii Law, the 


that llegulation in a case of house-breaking wilhoiii corporal injury, but merely to 
enact that in passing sentence under the preceding Clause such penalties as might be in 
force for burglary or theft should not be enhanced in cases where there was no wound- 
ing or corporal injury. ^ 

The Session Judge’s arguinents appear to be sound, and they would probably have 
led to a re-considcralionofthe constniction previously laid down by the Court of Fouj- 
darce Udalut, had it not been then anticipated that tlie new Penal Code would be 
speedily promulgated, which deterred the Court from interfering with « practice of 
long continuance, and liable to no more serious objection than that it occasions unne- 
cessary references to the Higher Court. 

* Using violence or compulsion, or assisting in burning or burying alive a Hindu 
widow while labouring under a state of intoxication, or other cause impeding the ex- 
ercise of her free will, is punishable by the Court of Foujdarec Udalut with death. 
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Courts of Se^on are empowered to pass a sentence of imprisonnient 
for any term not exceeding seven years, and corporal punishment to the 
extent of 195 lashes with a cat-o-nino tails. 

Under these provisions of the law most cases of extensive fraud, the 
crimes of abduction, procuring abortion, aggravated cases of abuse of 
authority by Native Police Officers, serious affrays, aiding in the escape 
of, or secreting, robbers, arson, aggravated assaults, aggravated cases of , 
bribery, child-stealing, conspiracy, serious cases of libel, the pollution 
of a mosque, and cases of severe wounding, are punishable by the Ses- 
sion Courts ; as well as the crimes of adultery, and sodomy, which, al- 
though under the rules of the Mahomedan Law, they are pufiishablo 
with death, it has been the practice of the Courts to dispose of under the 
provisions of the law in question. 

In all cases of murder, treason or rebellion, belonging* to gangs of 
thugs, using viojence or compulsion, or aiding under certain circum- 
, stances the performance of Suttee, robbery by open violence or theft, 
in which a sentence of fourteen years’ imprisonment and 195 lashes 
with a cat-o-nino tails may be considered insufficient, and all cases of 
thuggee and of rape, the Session Courts are required to refer for the fi- 
nal judgment of the Foujdaree Udalut ; as well as all other cases in which 
the Session Judge may differ from the Putwa of his Mahomedan Law 
Officers, or from the verdict of tho Assessors or J ury, who may be as- 
sociated with him in the trial. 

All personal objections taken by the Mahomedan Law Officers in 
their Putwas to the evidence of prosecutors and witnesses, on tho 
ground of their testimony being inadmissible under the rules of the 
INTahomcdan Law ; as for instance that they are persons not of tho 
Mahomedan persuasion, &c., the Session Judges are empowered to re- 
move by a second question, propounded to ascertain to what penalties 
under tho Mahomedan Law the accused would have been liable, in the 
absence of the personal objections advanced to the evidence of those 
witnesses, whose testimony may have been pronounced inadmissible, 
and then to pass sentence according to law ; but this power of pro- 
pounding a second question does not extend to the removal of objec- 
tions having reference to the sufficiency of the evidence to prove the 
guilt of the accused, considered Abstractedly and irrespectively of tlio 
competency or otherwise of the deponent, as a witness under the Ma- 
homedan Law ; and in such eases, tho Session Judge, if unable to con- 
cur with the Futwa, is bound to refer the trial for the final sentence of 
the Court of Poujdaree XJdalut. 

♦ On trials for lliis offence, the Futwa of a Law Officer is not required. 
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In all cases referred for their final judgment, on tte ground of they 
punishment adjudicable being beyond the competenc^6f*tho Session 
Courts ; except for the crime of haring belonged to a gang of thugs, 
on conviction of which a sentence of transportation for life, or, in cer- 
tain cases, of imprisonment for life, is prescribed ; the Court of Fouj- 
daree IJdalut are authorized to pass such sentence as they may think 
proper, with reference to the circumstances of the case ; the award of 
capital punishment being restricted to the crime of murder, to cases* 
of gang robbery, which, although not accompanied by the crime of mur- 
der, have been attended by circumstances evincing the gravest cri- 
minality, to the ofience of returning from transportation, and to the 
crimes of treason and rebellion ; in which latter instance, however, the 
Court of Foujdaree Udalut are required to report their sentences to 
Government, and to wait the orders of Government for three calendar 
months, before directing them to be carried into execution. 

In cases referred in consequence of a difference of opinion between 
the Session Judge and his Law Officer or Assessors, the sentence of 
the Court of Foujdaree Udalut cannot exceed that, which, in the ab- 
sence of the cause of reference it would have been competent to the 
Session Court to award for the specific offence charged. 

The Courts of Session and the Court of Foujdaree Udalut are res- 
pectively empowered to require security from all prisoners tried by them, 
to whom the evidence, though insufficient for conviction, may be consi- 
dered to attach strong suspicion of the specific offence charged, and, in 
default of their producing the security demanded, to sentence them to 
imprisonment w’ith labour, but without irons, for any period not exceed- 
ing three years. 

If, in addition to strong suspicion of the specific offence cliarged, 
there be evidence adduced on the trial showing the prisoner to be a 
dangerous character, it is competent to the Court of Session or tho 
Court of Foujdaree Udalut, as the case may be to, adjudge imprison- 
ment for an indefinite period in default of the security demanded being 
produced. 

Allusion has already been made to tho establishment in tho year 1839 
of the olfu-o of Agent to the Govenior of Fort St. George in the dis- 
tricts of Ganjam and Vizagapatam in the person of the Collectors of 

• In practice the punishment of death is restricted to the crime of murder^ but even 
in case of murder under the provisions of the Sections XV. and XVII. Regulation Vlll. 
of 1802 the consideration of alleviating circumstances is held admissible to justify a 
mitigation of the capital sentence. 

See Arunachallam's case. Page //3 > 
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those Districts who in addition to their Magisterial functions were in- 
vested with*judicial powers in certain tracts in the districts under their 
charge. 

A similar office was constituted in Kumool in 1843. 

In their judicial capacity the Agents are empowered to dispose of all 
criminal cases which are finally cognizable by the Subordinate Criminal 
Courts. In cases specially provided for by the Regulations or Acta of ^ 
the Legislature, and punishable by no authority interior to the Courts 
of Session, they are required to submit to the Court of Foujdaree Uda- 
lut a summary of the evidence with an opinion as to the punishment 
to be adjudged, and on receiving the instructions of that CourtT to pass 
sentence in strict conformity thei*eto ; hut if the ofience charged be such 
as would render the trial referrible by a Session Judge to the Court of 
Foujdaree Udalut they are to refer it in the usual manner. 

It is competent to the Agents to call in the aid of one or more native 
^ Assessors in the trial of such cases as would bo cognizable by the 
Courts of Session and are provided for by the Regulations and Acts, 
but, as they are not required to take a Futwah, it is prescribed that in all 
cases not specially provided for by the Regulations or Acts they shall 
refer by letter for the instructions of the Court of Foujdaree Udalut in 
regard to the sentence to be passed. 

The Agents are competent to delegate to tboir Assistants the pow« 
ers of Magistrate and Subordinate Criminal Judge. 

It will be apparent from the foregoing statement of the existing law 
for the administration of Criminal Justice that the rules of the Maho- 
medan Law', although originally the basis upon which the laws of this 
Presidency w'ere founded, have w ith the progress of legislation been 
gradually departed from, and that whatever reference is now made to 
them in the adjudication of penal sentences is rather a form than a 
reality ; the part taken by the Mahoraedan Law Officers in the trial of 
cases cognizable by the Session Courts being, to all intents and pur- 
poses, that of Assessors, rather than of expounders of the law. 

It will be seen that there is a large class of cases, fur which no speci- 
fic penalties are laid down in the enactments of the Legislature ; but 
which, being punishable under the Mahomedan Law, are declared cog- 
nizable by the Officers of the Magistracy, and the Courts, and punish- 
able by them according to their discretion ; fixed Ihiiits having been laid 
down, within which it is competent to them to pass sentence of impri- 
fionmeut with fine and in certain cases with stripes for all offences pu- 
nishable under the Mahomedan Law, for which no special enactments 
have been passed. 
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It may be objected that, in the class of oases now referred to, too great 
a discretion is vested in the Session Courts ; their powers of punishment 
extending to seven years* imprisonment and 195 stripes; but, be this 
as it may, the only reference that is made in such cases to the Maho- 
mednn Law is whether or not the particular otfence charged is punish- 
able under its provisions, altogether irrespectively of the particular 
penalties, wliich niay-^ have been therein laid down ; the Courts being 
required to adjudicate upon principles of jurisprudence generally recog- 
nized and approved. 

The real objection to the enactments, under which the discretionary 
power iidveried to is vested in our Courts, would appear to be this ; 
that some acts are declared punishable under the Mabomedau Law, 
which, according to European principles of criminal jurisprudence, are 
not treated as penal offences, and that the power vested in our Courts 
of disposing of such cases might possibly be abused ; and, although, in 
practice, when the extent of supervision which exists' througliout our 
judicial system is considbred, the validity of this objection may bo ques- 
tioned ; theoretically, it can scarcely admit of dispute. 

In regard to the rules of evidence, by which justice is administered, 
it will be observed that, when the Courts of Criminal JuKsiice wore first 
established, they were bound to abide by tlio rules of evidence laid 
down in the Mahoinedan Law, as declared in the Eutwas of their I-,aw 
Officers, but that this restriction was gradually removed, and that it is 
now competent to the Courts of Session to remove by a second question 
all technical objections, which may be advanced by tlieir Moofties to the 
evidence of prosecutors or witnesses ; while tlie verdicts of those offi- 
cers upon the general merits of the case, and sufficiency or insuffici- 
ency of the evidence adduced, whether for acquittal or conviction, aro 
reversable by the Court of Foujdarec Udalut upon the trial being re- 
ferred ; the Futwas of the Law Officers of that Court being now entirely 
dispensed with, and its sentences based upon its appreciation of tlie 
evidence adduced, altogether irrespectively of its validity or otherwise 
under the Wahomedau Law*. 

The result has been tliat,^so far, as it is found compatible with the ex- 
isting state of tilings in India, and is considered to be based upon sound 
principles of jurisprudence, the English Law of evidence is now the 
guide of the Courts in the trial of criminal cases ; no rules having been 
laid down in the legislative enactments, under which those trials are 
held, to aid the Courts in their appreciation of the various kinds of evi- 
dence presented to them ; whether it consist in the direct testimony of 
eye-witnesses to tlie fact charged in the indictment, or in the attesta- 
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lion of fads, from which, by a process of presumptive reasouiug, the 
object of infl^uiry, viz., the guilt or iiiiLOConce of the person accused, 
may be deduced. 

And we find it stated in a letter from the Court of Foujdaree Uda- 
lut to the Madras Government under date the 2Sth May, 1829, that by 
the provisions of Regulation 1. of 1818, the Court considered themselves 
, released from the obligation of observing the Mahomedan Law of evi- 
dence and that they had accordingly “ turned to the Law of England 
“ as their legitimate guide, and as the acknowledged source of the pro- 
“ visions previously enacted in the Ecgulations of this Government for 

tlie conduct of judicial procedure.” ' • 

In practice however a strict adherence to the rules of evidence ac- 
cord ijig to English Law has, from various causes, been found to be 
impracticable ; the character of tho people rendering it unsafe, in some 
instances, to found a conviction upon evidence, which, according to the 
. Law of England, would bo considered amply sufficient ; while the exist- 
ing state of things has rendered it necessary to admit the testimony of 
particular chisses of persons, whose evidence, according to the Law of 
England, cannot be received. 

For instance it is notorious that confessions are often obtained in 
this country from prisoners in charge of tho Police by means of actual 
ill-ti'oatment or threats of it, or by induccnicMils hold out of pardon or 
of mitigation of punishment, and it has accordingly been repeatedly 
decided by tho Court of Foujdaree Udalut that a confession made 
before a Native Police Officer, uncorroborated by other evidence, cannot 
be held sufficient for tho conviction of the accused ; and in one of the 
cases reported in this volume (that of Muttu and another page A ^ ) tho 
Court of Foujdaree Udalut ruled that a confession made before a Court 
of Circuit was insufficient for tho conviction of the accused, in the 
absence of proof that the crime charged had been actually committed. 

On tho other hand the evidence of persons, whose testimony, under 
the Law of England, cannot bo received, has been declared admissible ; 
and a husband or wife have been pronounced by tho Court of Fouj- 
daree Udalut to bo competent witnesses for or against each other ; and 
tho Legislature have enacted that no person shall, by reason of any 
offence whatever, be incompetent to bo a witness in any stage of any 
cause, civil or criminal, before any Court in tho territories of the East 
India Company. 

Ill the fonner of these cases the. decision of the Court was founded 
upon tho peculiar state of society among the Natives of India, and the 
comparative laxity of tho marriage tie, and consequent difference in 
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the interest between husband and wife from that existing in European 
countries, or even in those in which the Mahomedan faith*i8 very pre- 
valent ; especially where, as in Malabar, there exists a plurality of hus- 
bands among some classes, and of wives among others. 

The Court therefore decided that, in the existing state of society in 
India, the safest general rule would be, not altogether to exclude the 
testimony of either, whether for or against the other, but to let the ob-^ 
Jection go to the credit, rather than to the competency, of such witness ; 
observing that, where other sufficient evidence exists, it would be obvi- 
ously very objectionable to make use of the testimony of parties, thus 
situated ; and with reference to the latter restriction, in a subsequent 
case, in which a wife was tried for perjury, committed when examined 
as a witness against her husband, the fact of her examination having 
been unnecessary, in consequence of the existence of other sufficient 
evidence, was held to be a bar to her trial on a charge of perjury, and 
she was ordered to be released. 

The enactment, which rendered admissible the evidence of persons 
convicted of heinous crimes, was passed wutli especial reference to the 
crime of Thuggee, the extraordinary nature of which crime, and the dif- 
ficulty experienced in its detection, were considered to justify the adop- 
tion of extraordinary measures for its suppression ; but it does not 
appear upon what grounds the provisions of the enactment in question 
were extended to the cases of persons convicted of other offences, to 
which however it has been ruled, both by the Court of Nizamut Udalut 
in Bengal, and by the Court of Foujdaree Udalut at Madras, to be ge- 
nerally applicablo. 

It seems to be established by the course of decision in criminal trials 
in this Presidency, that the points, upon which the Courts have, in 
pjoctice, omitted to enforce the rules of evidence of the English Law, 
have reference almost entirely to the admission or rejection of evidence j 
the principles followed in the English Courts in regard to the appre- 
ciation of evidence being generally observed ; as being based upon 
sound and philosophic principles, devoid of technicalities, and proved 
by the test of experience to be well calculated for the attainment of the 
object of all judicial proceedings viz., the discovery of the truth. 

In the appreciation of direct evidence the rules of law and practice 
ere few and simple, and are generally understood ; but where the testi- 
mony of eye-witnesses is, either altogether wanting, or requires to be 
supported by the proof of circumstances, from which inferences are to 
be deduced, the rules which experience has suggested are far more 
numerous and intricate ; while their correct application is obviously of 
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the utmost importance to the just appreciation of the evidence to which 
they are to*be applied. 

Adverting therefore to the great importance of this subject, and the 
absence of on authoritative treatise thereon, issued by any of the chief 
Courts of the Company, it has been considered desirable to conclude this 
preface with a brief review of the theory and rules of circumstantial 
evidence, as laid down in one of the latest authorities on that most 
important subject of jurisprudence ; the theory of presumptive proof. > ’ 

In a “ Treatise on Presumptions of Law and Fact with the Theory and 
Hules of Presumptive or Circumstantial Proof in Criminal Cases by W. 
M. Best, A.M., L.L.B,, of Grays Inn, Esq., Barrister at Law,’* published 
in 1844, it is stated that the true principle of criminal jurisprudence 
in this ; that, whatever the nature of the evidence against an accused 
part)’’, his guilt must be essentially connected with the facts proved, so 
as to flow from them by a species of inoral necessity ; that, in other 
words, conviction must not be grounded on suspicions, or even a prepon- 
derance of probability on the aide of delinquency in the accused, but 
must bo based on such a moral certainty of his guilt, as, if not sufficient 
to destroy all contrary hypothesis, shall at least reduce them within 
the limits of physical possibility. 

All judicial evidence is either direct or circumstantial — direct, when 
the existence of any fact is attested by witnesses, as having come under 
the cognizance of their senses, or is stated in documents, ihe genuine- 
ness or veracity of which there seems no rt^ason to question ; circum- 
stantial, when file existenco of the principal fact is inferred Irom one or 
more circumstances, which have been established directly ; and when 
the existence of the principal facts does not follow from the evidentiary 
facts, as a necessary consequence of the laws of nature, but is deduced 
from them by a process of probable reasoning, the evidence is said to bo 
presumptive. 

In all cases, in which the proof rests upon circumstantial evidence, 
the probative force of the elementary circumstances, from which de- 
duction of the principal fact is to be arrived at, depends upon their 
number^ independence^ weighty and consistency ; and arguing upon this 
axiom Mr. Best points out that, while abstractedly speaking presump- 
tive evidence is inferior to dfrect evidence, seeing that in truth it is 
only a substitute for it, and an indirect mode" of proving that which 
otherwise could not be proved at all, and w'hile in direct evidence there 
are only two chances of error, viz,, the mistake or mendacity of the 
witnesses ; in presumptive evidence there is a third, viz., that the infer- 
cnce from the facts, proved ever so- distinctly, may be fallacious ; still, 
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in practice, it possesses an advantage over the direct testimony of a li- 
mited number of witnesses, in the greater assemblage of facfts, and the 
greater number of witnesses brought under the cognizance of the Judge, 
and the greater facility which is thus afforded for the detection of false- 
hood ; every false allegation being liable to be disproved by any such 
true fact, as it is notoriously incompatible with ; while in proportion of 
the number of deposing witnesses, the difficulty of successfully carrying 
"‘ifito execution any preconcerted plan of mendacious testimony will na- 
turally be increased. 

The follow ing rules are noted by Mr. Best, selected from the princi- 
pal legal* authorities on circumstantial evidence, as being sound in prin- 
ciple and generally recognized in practice. 

Eule I. The onus of i)roving every thing essential to the establishment 
of the charge against the accused lies on the prosecutor, 

Eule II. There must be clear and unequivocal proof of the corpus de- 
licti. 

Eueb III. The evidence against the accused should be such as to exclude^ 
to a moral certainly ^ every hypothesis but that of his guilt of the offence 
imputed to him. 

Eule IV- The hypothesis of delinquency should flow naturally from 
the facts proved and he consistent with them all. ' 

Eule V. ^Presumptive evidence ought never to he relied on when di- 
rect evidence is withheld. 

Eule YI. In cases of doubt it is safer to acquit than to condemn. 

Eule I. The onus of proving every thing essential to the estab- 
lishment of the charge against the accused lies on the prosecutor. 

This rule is derived from the maxim of law that every person must 
btr presumed innocent, until proved to be guilty, and does not appear 
to require notice or illustration, being invariably acted upon aud un- 
derstood. 

Eule II. There must be clear and unequivocal proof of the cor- 
pus delicti. 

Every criminal charge involves two things ; first that an offence has 
been committed, and secondly that the accused is the author of it. 

On this point Lord Halo has laid down two rules which have met 
with general approbation; “I would never,” says he, “convict any 
person of stealing the goods of a person unknow'n, merely ^'because he 
eoubl not give an account how ho came by them, unless there w as duo 
proof made that a felony was committed of those goods. I would 
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never convict any person of murder or manslaughter unless the fact 
were i)roved to be done, or, at least, the body found dead and Mr, 
Staikic states it to be an established rule, that, upon charges of homi- 
cide, the accused sliall not be convicted unless the death be first dis- 
tinctly proved, either hy direct evidence of the fact or by inspection of 
the body. With reference to the general principle thus laid dovra Mr. 
Best remarks, that in some ofiences the evidence establishing the ex- 
istence of the crime also indicates the criminal; while in others the^ 
traces or cllects of the crime arc visible, leaving the author of it unde- 
termined. Under the former of these are ranged all those offences, the 
essence of which consists in intention ; such as conspiracy, treason, &c., 
which, being of an exclusively psychological nature, must necessarily 
be established by presumptive inference only ; to which is to be added 
the crime of adultery, respecting which it is laid down as a fundamen- 
tal rule, that it is not necessary to prove the fact by direct evidence, 
but that it is enough to prove such proximate circumstances, as satisfy 
Ihe legal conviction of the Court, that the criminal act has been com- 
mitted. 

An instance of the kind referred to, in which the crime consisted en- 
tirely in intention, is to be found at page oi this work, in which 
the prisoners w^cre tried for having conspired to kill the prosecutor with 
a poisonous snake, and the guilt of those convicted w as establislied by 
admissions made by them before the Police, corroborated by the fact of 
their having been apprehended wnth a snake in their possession in the 
neighbourhood of the prosecutor s house, in consequence of the plot hav- 
ing been revealed by a person to whom they had communicated their 
intention. 

In most eases how’ovcr the proof of the crime is separable from that 
of the criminal ; and in tiu'sc the corpus delicti is made up of two 
tilings : first, certain facts forming its basis ; and, secondly, the exist- 
ence of criminal agency as the cause of them. A\^ith referouoc to the 
former of these it is the established rule tlmt the facts which form the 
basis of the corpus delicti ought to be proved, either By direct testi- 
mony, or by presumptive cvidouce of the most cogent and irresistible 
kind. In cases of murder the fact of ihe death should be shown, citlier 
by witnesses who were present when the murderous act was done, or 
by proof of the body having been seen dead ; or, if found in a state of 
decompositioTi.;^or reduced to a skeleton, 4t should be identified by dress or 
eircumstauccs. In proof of the sound policy of this rule Mr. Best quotes 
the following case which has been often cited. “An uncle had the 
bringing up of his niecC; a girl about eight or nine years old, to whom 
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. he was heir at law, and happening to correct her for some offence, she 
was overheard hj some of the neighbours to cry out, “ Oh food uncle, 
kill me not !” after which she disappeared and was not to be found. 
The uncle was taken up on suspicion of murder, and adovonished by the 
Judge of Assize to produce the child at the next Assize. This he could 
not do: but in order to avert suspicion, dressed up another child, about 
her age and resembling her in person, wliom he presented to the Jus- 
'“tices as his niece. The deception was, however, detected, and he was 
convicted and executed for her murder. The girl, who had only run 
away to avoid being beaten, returned afterwards and claimed her pro- 
perty.’* 

This rule was acted on by the Judges of this Court in a remarka- 
ble case reported at page ijl' of this work, (that of Velutedata Unni 
Cutan) in which the principal ground for the prisoner’s acquittal was 
the insufficiency of the proof of the corpus delicti ; the evidence to the 
identification of certain remains, which w'ere supposed to be those of 
the woman, with whose murder the prisoner was charged, being consi- 
dered inconclusive. 

When however the fact of murder can be proved by eye-witnesses, 
the inspection of the body after death may be dispensed with. 

The basis of the corpus delicti being onco established, presumptive 
evidence is receivable to complete the proof by rebutting the hypothe- 
sis of natural causes and irresponsible agency have produced the facts 
proved. For this purpose all the circumstances of the case should bo 
taken into consideration. On finding a dead body for instance, it should 
be considered whether death may not have been produced from natural 
causes, or been the result of suicide ; and on this latter subject the fol- 
lowing directions given by Dr. Beck to tlie members of his own pro- 
fession are quoted by Mr. Best. “ Besides noticing the surface of tho 
body wo should pay particular attention to the following circumstances ; 
the situation in which it is found, the poaitiou of its members, and tho 
state of its dress ; the expression of countenance, the marks of violence,* 
if any be present ; the redness or suffusion of the face ; the last is 
important, as it may indicate violence in order to stop the cries of tho 

* The utility of a careful observance of this, rule is remarkably illustrated in a tri- 
al reported at page^^^ of this volume (the case of Pandaralil Kondi Meiion and 22 
others) in which certain persons who had formed the members of an inquest were 
convicted of having concealed the fact of a murder, principally upon evidence giv- 
en by the Medical Officer by whom the corpse was inspected, to the effect that certain 
wounds and mutilations found upon it, which the prisoners alleged had been inflicted 
after the disinterment of tho body, must from the appearance of the corpse and the 
contractions of certain muscles have been inflicted during life. 
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iudividual ; the quantity of blood on the ground, or on the clothes, 
should be lioticed, and, in particular, the probable weapon used, the nar 
ture of the wound, and its depth and direction. In a case of supposed 
homicide by.'mpans of a knife or pistol the course of the wound should be 
examined, whether it be upwards or downwards, and the length of the 
arm should be compared with the direction of the injury. Ascertain 
whether the right or left arm has been used, and, as the former is most 
commonly employed, the direction should correspond with it and 
from right to left.” It is of the utmost importance to examine minute- 
ly for the traces of another person at the scene of death, as experience 
shows that murderers have often disposed of the bodies of theiv victims 
in such a manner, as to lead to the supposition of suicido, or death from 
natural causes. 

Ritle 3. The evidence against the accused should be sucli as to 
exclude, to a moral certainty, every hypothesis, but that of his guilt 
of the offeuce imputed to him. 

No person should bo convicted of a crime upon evi den ce,‘ which, upon 
a fair consideration of it, though bearing strongly against the accused, 
may appear to be not inconsistent with the supposition that the crime 
has been committed by another person, or that the fact proved has re- 
sulted from another cause than the guilty agency of tlie accused. 

Mr. Best cites several* instances in which tlie lives oftlio persons 

•A servant pirl was indicted for the murder of her mistress ; the chief evidence against 
her was that no person lived in the house but the prisoner and the deceased, and 
all the doors and windows w'cre secure as usual. After the prisoner was condemned 
and executed, it appeared, by tlie confession of one of the real criminals, that they 
had gained admittance into the house, which vrns situated in a veiy narrow street, 
by means of a board thrust across the street from an upper wdndow of the opposite 
house to an upper window of that in which the deceased lived, and having committed 
tlie murder returned the same way, leaving no traces behind them. 

The following extraordinary case is said to have occurred in France. 

An old widow, reported to have a large sum of money by her, lived in a small sliop 
facing a street, with a back shop, which served as her bed room. The entire family con- 
sisted of herself and a man servant who slept on the fourth story of the same house, but 
w'liosc room had no communication wdlli those of his mistress except through the door 
of the front shop, which it was his usual practice to lock at night and take the key to 
his own room. One morning this dooj^ was observed open ; but without any marks of 
violence or breaking upon it, and the old woman was discovered lying on her bed 
murdered, apparently by a bloody knife, which was fountf lying on the floor at some 
distance from her, wldle strong box in the room was opened, and had been rifled. 
One hand of the corpse grasped a quantity of hair, ascertained by comparison to be 
that of the servant, and the other a cravat, which turned out to be his property; while 
the key of the shop was found in its usual place. On the strength of these presumptions 
of his being the mui-derer of his miatrCss the unfortunate man was pat to the torture, 
• X 
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hare been jeopardised by the fabrication of circumstances either casual 
or intentional ; casual, when the accused, though innocent, shown to 
have had peculiar motives or facilities for committing the act with which 
he is cliarged ; intentional, when fabricated by the accused himself, 
who either does something, when innocent, from the dread of a crimi- 
nal charge, which subsequently involves him in suspicion, or being guilty 
of some other offence, though innocent of that with which he is charg- 
’ W is impelled by his guilty conscience to a line of conduct which causes 
him to be wrongly suspected ; or when fabricated by others, either to 
screen the real criminal, or, from malicious motives, to fasten guilt up- 
on the accused. To this head are to be referred those cases in which 
a crime resolved on has been repented before cjfecution, but the same 
offence has afterwards been committed by another person ; and others 
in which the intention to commit the crime has persisted ; but the pow- 
er has failed in consequence of the accused having been anticipated in 
his purpose. 

A remarkable illustration of the importance of tlie foregoing rule 
is afforded in the case of Madiga Puturaz Karra Tippadn, reported at 
page of this volume, in wliieh the prisoner was convicted by the 
Agent to the Q-overnor of Fort Saint George at Kurnool of the murder 
of one Shall Sahib, the commission of which was subsequently confessed 
to by another individual. 

In this case the person, whose murder formed the subject of the trial, 
was discovered by one of his servants, at an early hour in the morning, 
lying on his cot in the agonies of death, with a deep wound on his fore- 
head. In consequence of a quarrel which had recently occurred between 
the accused and the deceased, and with reference to which a complaint 
of ill treatment was proved to have been preferred by the former on the 
previous day before the Curnums of his village, the accused was appre- 
hended on suspicion, together with another person, in whose company 
it was proved by the evidence of his own wife that he had left his house 
at an untimely hour in the morning on which the murder took place, 
had remained absent for a period, and returned about the time when it 
appeared from the evidence tliat the deceased must already have receiv- 

confpssftd the crime, and was broken at the wheel. In process of time however it was 
discovered that tlie murder and robbery had been committed by a man who was the 
servant’s favorite companion, who, in order to avert suspicion from liiinself, and cast 
it on his friend, had furnished himself with a knife and cravat belonging to him. lie 
also availed himself of an opportunity to take a wax impression of the shop key ; and, 
as he was in the habit of dressing the seiv'ant’s hair, had saved from time to time a 
considerable portion of the combings, which, after perpetrating the murder, he placed 
together with the cravat in the hands of the deceased. 
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ed the fatal blo«v. A few days afterwards an axe was discovered in the 
house of the accused, which was found to correspond with the w'ouud 
w^hich caused the death of the deceased; and two persons, who had 
passed by the house of the former at an early hour in the morning in 
question, and had stopped to ask him the i^esult of the complaint made 
by him on the previous day, deposed to the accused having made use 
of an expression, which was afterwards considered to refer to the mur- 
der of the deceased. ^ 

On this evidence the Agent convicted Karra Tippadu of the murder 
charged, and recommended that he siiould be sentenced to death. In 
the mean time the real murderer came forw'ard, explained tlie*motives 
which had impelled him to the commission of the crime, and deposed to 
facts wliich were corroborated by other persons, and which left no doubt 
as to the truth of his confession ; and on his trial it appeared that sus- 
picion had in the first instance been directed to him, but that in con- 
sequence of his “asseverations of his innoconco, and the quarrel which 
had recently occurred between the deceased and Karra Tippadu, the lat- 
ter was fixed upon as the perpetrator of the crime. 

It seems obvious that of the circumstances, which were considered 
by the Agent to form a chain of evidence conclusive of the guilt of Kar- 
ra Tippadu, that, which boro most strongly against him, was the ex- 
pression which was alleged to have been made iise of by him on the 
morning of the murder, in reply to the questions put to hiui regarding 
the result of the complaint ho had preferred against the deceased ou 
the previous day. 

The fact of the accused having at the particular time in question made 
use of an expression, implying the commission of an act of violence to- 
wards a person wdth whom he had had a recent quarrel, and who it was 
proved must have bSen already murdered at the time the expression, in 
question was uttered ; coupled with the fact of his previous absence 
from his house at an untimely hour, and with the subsequent discovery 
ill his possession of au instrument tallying in size wdth the wound on 
the forehead of the deceased, would undoubtedly tend strongly to the cri- 
mination of the accused ; and, in the absence of any cause of suspicion 
against any other person or persons, would involve him in veiy strong 
suspicion ; nearly, if not altogether, amounting to tliat degree of pre- 
sumptive proof, requisite to his full conviction ofithe crime. 

But to render the chain of evidence, thus described, deserving of any 
weight w hatever, it was obviously necessary that the very terms of the 
expressions alleged to have been made use of should be accurately re- 
ported ; the mysterious nature of the words, alleged to have been used, 
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reuderiug it clearly of the utmost importance that the exact worded 
should be ascertained ; as from the exact words alone would it be pos- 
sible to discover the meaning which the expression was intended to 
convey. On this point the evidence most signally broke down ; the 
witnesses, who deposed to the utterance of the expression referred to, 
differed as to its terms ; and their testimony, for this reason, should 
have been altogether thrown out of consideration, as being insufficient 
^ establish the fact to which they deposed. 

liOaving out then the criminatory expression attributed to the ac- 
cused, as not having been established by the evidence adduced ; there re- 
mained (he existence of a motive, which, supposing it to have been prov- 
ed, would afford in itself no evidence that it had been acted on ; the de- 
parture of the accused from his house at an untimely hour, which, in 
various ways, might be accounted for ; and the discovery in his house, 
of an instrument which, he being a chueklcr, it was natural that ho 
should possess, as an article of his trade ; and the discovery of which, 
although, considering its correspondonee iii size with the wound in- 
ilicted on the deceased, it would, when coupled with other criminatory 
circumstances, form an additional link in the chain of evidence ; of it- 
self would obviously be insufficient to afford the slightest presumption 
of guilt. 

The principal cause of the erroneous conclusion, at which the Agent 
arrived, would appear therefore to consist in his overlooking, or at all 
events attaching no importance to, the discrepancies in the evidence of 
the witnesses who deposed to the terms of the self criminatory expres- 
sion alleged to have been made use of by the accused ; the other cir- 
cumstances, which wore considered to point to him as the perpetrator 
of the murder, being clearly by no means inconsistent with the suppo- 
sition of his innocence, and surely altogether insiiffiscicut to exclude to 
a moral certainty every hypothesis, but that of his guilt. 

It is due however to the experienced Officer, before whom these tri- 
als were held, to refer to a very remarkable circumstance connected 
with them, for which it seems most difficult to account ; viz., the omis- 
sion of all the witnesses at the first trial to advert to the fact of ilie 
father of the deceased having, in the first instance, suspected and ac- 
cused Sanjivigadu, who afterwards confessed himself to have been the 
murderer, or to make* any mention of the quarrel wdiich had recently 
taken place between the latter and the deceased. Questions were put 
by the Agent to ascertain whether any other person was supposed to 
be at enmity with the deceased, which were well calculated to elicit the 
stated in the subsequent trial ^ and for the silence of the witness- 
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es on this point, and especially of the deceased’s father who was tried 
as third prisoner in the case, it is almost impossible to account. It can 
only be surmised that they, like the other villagers, having once arrived 
at the conclusion that the first prisoner Karra Tippadu was the murder- 
er, purposely re&ained from making any statements which might tend to 
invalidate the proofs of that individual’s guilt.« 

In another point of view the consideration of this case affords a good 
illustration of the caution which is requisite in the appreciation of cir-*^ 
cumstantial evidence, and of the necessity which exists for requiring 
the most clear and satisfactory proof of the several circumstances, upon 
which the presumption of guilt is based. There is an old maiAin, the 
fallacy of which is now pretty generally admitted — “ that circumstances 
cannot lie.” It has been proved by experience that circumstances lead 
to the most fallacious conclusions ; but, as Mr. Best very rightly ob- 
serves, “ even assuming the truth of the assertion that facta or circum- 
stances cannot lie, still so long as witnesses and documents by which 
•the existence of those facta is to be established, can^ so long will it be 
impossible to arrive at infallible conclusions and for this reason it is 
most important that in all cases, in which the proof depends upon cir- 
cumstantial evidence, none but the most satisfactory testimony should 
be admitted, as proof of the alleged circumstances, from which the pre- 
sumption of guilt is to be deduced. 

Rule IV. The hypothesis of delinquency should flow naturally 
from the facts proved, and be consistent with them all. 

Mr. Best remarks that the chief danger to be avoided, when dealing 
with presumptive evidence, arises from a proncncss natural to tlie hu- 
man mind to jump at conclusions from facts, without duly adverting to 
others inconsistent with the hypothesis which those facts seems to indi- 
cate. ‘‘ The human mind,” says Lord Bacon, “ has this property, that 
it readily supposes a greater order and conformity in things than it finds ; 
and although many things in nature are singular and dissimilar, yet tlie 
mind is still imagining parallel correspondences and relations betwixt 
them which have no existence.” And it has been observed by Mr. 
Starkie that “ all facts and circumstances, wliich have really happened, 
were perfectly consistent with each other, for they did actually so con- 
sist.” It is therefore a necessary cousequence that, if any of the cir- 
cumstances established in evidence be absolutely iuconsisteut with the 
guilt of the accused, that hypothesis cannot be true ; nor should it be 
admitted as amounting to proof, if there be contrary hypothesis and 
facts, which, though insufiicient to exclude the supposition of guilt, tend 
strongly to disprobalizc it. Mr. Best quotes a case in which the latter 
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rule was violated ; a young woman Laving been convicted and executed 
for attempting to poison a family, with whom she lived as cot)k, by put- 
ting arsenic into some food. It was proved that she had herself par- 
taken of, and sudered severely from, the poisoned food ; but of this im- 
portant circumstance no notice was taken in the Kecordor’s charge, and 
it appears that another person lias since confessed the crime. 

Rule V. Presuniijtive evidence ought never to be relied on when 
direct testimony is withheld. 

This rule is a branch of the general principle, that the wilfully with- 
holding^im2:)ortant evidence raises a presumption against the party, and 
throws discredit on the evidence which he ofiers. 

Rule VI. In cases of doubt it is safer to acquit than to con- 
demn. 

This is a rule so thoroughly understood, and of such universal aj)- 
plication, wherever the administration of justice is vested iu English 
Judges, that it would scarcely be necessary to notice the principle 
upon which it is founded, had it not been attacked by an eminent wri- 
ter on jNLoral and Political Philosophy, who designates the rule as a 
popular maxim having a considerable influence in producing injudicious 
acquittals.’* “ The security of liuiniin life,” Dr. Paley argues, which is 
essential to the value and enjoyment of every blessing it contains, and 
the interruption of which is followed by universal misery and confusion, 
is protected cliielly by a dread of puiiishinent. The sufferings or even 
the death of an iiiuuceTit individual cannot be placed in competition 
with this object. Courts of Justice therefore ought not to be deterred 
from tho application of their rules of adjudication by every suspicion of 
danger, or by the mere possibilitj'' of confounding the innocent with 
the guilty. They ought rather to reflect that he who falls by a mis- 
taken sentence may be considered as falling for his coiiutiy, while he 
suffers under the operation of those rules, by the general effect and ten- 
dency of which the welfare of the community is maintained and up- 
held.” In answer to these objections Mr. Best observes — “ It is per- 
fectly true that the security of civil life is the first object of penal 
laws, and that that security is cliieffy protected by the dread of pu- 
nishment ; hut then it is of puuishinei^t as a consequence of<jwilt^ and not 
of punishment falling indiscriminjitely on those who have, or who have 
not, provoked it by their crimes. When the guilty escape, the law has 
merely failed in its intended effect, but when tho innocent become 
its victims, it injures the very persons it was meant to protect, and 
destroys the security it was meant to preserve. The necessary result 
of an erroneous conviction is to shake coniidence in the administration 
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of justice, when people reflect that every individual they see condemned 
to puuishraflnt may be in the highest degree unfortunate, and in no 
degree guilty ; whose conviction and sufferings, are inflicted, not so 
iRUch from an actual belief in his guilt, as in the nature of a sacrifice to 
a supposed expediency. Under such a system few would care to prose- 
cute for offences, still fewer to come forward with voluntary testimony 
against those suspected of them.” Adverting to another evil which 
seems to have escaped the notice of Dr. Paley, Sir Samuel Eomilly ob- 
serves, “ Instances have occurred when a man has been offered up as a 
sacrifice to the laws, though the law has never been violated ; when the 
tribunals have committed the double mistake of supposing a* crime 
where none had been committed, and supposing a criminal whore none 
could exist. These however, arc very gross, and, tlierefore, very rare 
examples of judicial error. In most cases the crimo is ascertained, and 
to discover the author is all that remains for investigation; and, in 
every sucli case, 'if there follows an erroneous conviction, a two-fold 
*evil must be incurred ; the escape of the guilty as well as the suffering 
of the innocent. Perhaps amid the crowd of those who are gazing on 
the supposed criminal, when he is led out to execution, may be lurking 
the real murderer, who, while* ho contemplates the fate of the wretch 
before him, reflects, with scorn on the imbecility of the law, and becomes 
more hardened, and derives more confidence in the dangerous career in 
which ho has entered.” 

Having described the rules by which the appreciation of circumstan- 
tial evidence should be directed, jNfr. Best proceeds to the examination 
of some of the principal species of presumptive proof in criminal cases ; 
which he classifies as follows : 

1. Real evidence or evidence from things. 

2. Evidence derived from the antecedent conduct or position oi 
the accused ; such as peculiar motives, means, or facilities of com- 
mitting the offence ; preparations, or previous attempts to commit 
it ; declarations of intention or previous threat to commit it. 

3. Evidence derived from the subsequent conduct of the accused; 
such as sudden change of life or circumstances ; silence when ac- 
cused ; false or evasive statements made by him ; suppression or 
fabrication of evidence; forgery of cxculpatofy evidence, flight 
from justice, and tampering w ith the officers of justice ; indications 
of fear, evidenced either by passive deportment or acts showing a 
desire for secrecy. 

4?. Confessorial e\idence, 
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The species of proof derivable from Eeal Evidence or Evidence from 
Things are divided by Mr. Bcntham into six heads. — 1. ‘^The subject 
matter of the offence itself, such as the person killed or hurt ; the thing 
stolen, damaged, or destroyed ; the instrument fraudulently uttered or 
fabricated ; the genuine money diminished ; the counterfeit money fa- 
bricated. 2. The fruits of the offence ; such as the goods or money 
taken in larceny, embezzlement, &c., the profit obtained by forgery, &c. 
3. The iiistrumoni of the offence ; such as the weapon or instrument 
of death, in cases of murder, the combustibles in cases of arson, Ac- 4. 
The materials appropriate to be converted into instruments of the offence; 
such as leaves from which a poison could be easily made, drugs capable 
of being used for the purpose of adulterating food, Ac. 5. Eeceptaclos 
enclosing any of the above. 6. Detached circumjacent bodies ; such 
as the floor or bed on which a person is found ; traces of blood near a 
corpse, or on a way leading from it, Ac. — and to these Mr. Beat adds a 
7tli Peculiarities about the person of the accused ; such as natural 
marks, wounds, or satins of blood on his person or clothes ; injuries to, 
or disorder of, his dress. 

In illustration of the nature and probative force of the evidence de- 
rived from things Mr. Best refers to the following cases quoted by Mr. 
8tarkie in which apparently slight, or unexpected, circumstances have 
led to the detection of offenders. 

In a case of burglary in which the thief had gained admittance in- 
to the house by opening a window with a penknife, which was broken 
in the attempt, and a part of the blade left sticking in the window- 
frame, a broken knife, the fragment of which corresponded with tliat 
found in the frame, was found in the pocket of the prisoner. So when a 
man was found killed by a pistol, a part of tho wadding of which was 
found in the wound, and consisted of a piece of paper, part of a ballad, 
the corresponding part was found in tho pocket of the prisoner. In 
another case of murder one of the circumstances to prove the prisoner 
to have been the criminal agent, was the correspondence of a patch 
on one knee of his breeches, with the impression made on the soil close 
to tho place where the murdered body lay. 

Adverting however to the natural propensity of the human mind to 
run after coincidences of this nature, and to attribute to them a more 
conclusive effect than properly belongs to them, unless supported by 
other evidence, Mr. Best quotes, as an instance of this propensity, and 
of the necessity of guarding against it, the case of a shoemaker who was 
indicted for the murder of a female, and whose leather apron had several 
circular marks, made by paitfcig away suporfioial pieces, which were sup* 
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posed to have been removed as containing spots of blood ; but which 
Wero satisfactorily proved in his defence to have been cut off by him 
for plasters for a neighbour. 

The several infirmative circumstances affecting real evidence, and to 
which it may be indebted for its criminative shape, are next discuss- 
ed, and are classified under the heads of accident, forgery, or innocent 
conduct of the accused, ^ 

To the head of real evidence produced by accident are to be referred 
those cases, where the appearance of guilt is the result of irresponsible 
or unconscious agency ; and in illustration of this a case is quoted in 
which a person was executed as a thief on the strength of a number of 
missing articles of silver having been found in a place to which he alone 
had access, and which were afterwards discovered to have been deposit- 
ed there by a magpie. 

Forgery of real evidence, Mr. Best observes, may a^is© from one or 
more of the following causes. 1. With a view of sel^ exculpation. 

2. Maliciously, with the intention of injuring the accused, or others. 

3. In sport or in order to effect some moral end. 

As an instance of the danger to be apprehended from the self^excuU 
pative forgery of real evidcTice a case is referred to, quoted by Lord 
JIale, in which a man 'was convicted and executed for horse- stealing, 
on the strength of his having been found on the animal on the day it 
was stolen, but whose innocence was afterwards made clear by the 
confession of the real thief, who acknowledged that on finding himself 
closely pursued by the officers of justice he had requested the unfortu- 
nate man to walk the horse for him, wdiile he turned aside on a neces- 
sary occasion, and thus escaped. This species of forgery of real evi- 
dence has likewise been resorted to by innocent persona, conscious that 
appearances are against them, to avert suspicion or turn it on some 
one else. 

The maliciom forgery of real evidence is instanced by the case of 
Lo Brun, who was accused of the murder of his mistress, in wdiich tho 
officers of justice are alleged to have altered a common key, found in 
his possession, into a master k6y, in order to make it appear at the 
trial that he had a facility for committing tlio nturder w'hich ho really 
did not possess. 

Another remarkable example is related in a Beport recently publish- 
ed on the Wellicado Jail at Colombo in Ceylon. “A man named Sellapa 
Cliitty of the class termed “ Nattacotie,? reported wealthy, and largely 
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engaged in trade, cliarged his neighbour and rival in business ivith 
causing the death of a Malabar Cooly by burning and otherwise 
ill-treating him ; whereas it was found that the man had died a natural 
death, and that the prisoner, together with a relative and servant, had 
applied fire to several ports of the body and deposited it on the premieos 
of the accused ; after which ho gave notice to the Police and charged 
the innocent party with the murder. The case seemed clear, and the 
accused would have been tried on the capital charge, had not the medical 
gentleman on the inquest observed the unusual appearance of the burnt 
parts, and finally discovered that the injuries had all been inflicted on 
the body after death'' “ The tables being turned, the accusers were 
tried and convicted of peijury, and the principal, Sellappa Chitty, w'as 
sentenced to 75 lashes and five years’ hard labour in chains ; the other 
two to shorter periods.” 

In the annals of criminal justice in this countr}" instances of this spe- 
cies of forgery of real evidence are far from uncommon ; it being a mat- 
ter of notoriety that tho clandestine placing of articles in the houses of 
accused persons, with a view to facilitate their conviction of a crime 
charged, is frequently resorted to by tho native officers of police ; while 
the production by the police from the houses of accused persons of arti- 
cles, which are really their property, but are alleged to have been ob- 
tained by theft or robbery, is still more common. 

Cf the forgery of real evidence^ cammitted either in or with a 

moral end in view, an illustration is borrowed from M r. Bentham’s Ka- 
tionaloof Judicial Evidence, in the story of tho Patriarch Joseph, who, 
with the view of creating alarm and remorse in the minds of his guilty 
brothers, caused a silver cup to be privately hid in one of their sacks, and 
after they had gone some distance, caused them co be arrested as thieves 
and brought hack. 

The other infirmative hypothesis affecting real evidence, viz., the ap- 
pearance of guilt having been produced hy the innocent conduct of the ac- 
cused in furtherance of some lavful design, is illustrated by a case of 
theft in which the stolen property is found in the possession of a person, 
who knowing or suspecting it to have been stolen has taken possession 
of it with a view of either seeking out the true owner iu order to restore 
it, or of bringing the thief to justice, but, before this can be accomplished, 
becomes himself an object of suspicion, in consequence either of the 
stolen goods being seen in his possession, or of false information being 
laid against him by tbe real criminal in order to save himself. 

Before leaving the subject of real evidence Mr. Best adverts at some 
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length to one particular species of it, viz., the presumption of guilt in 
eases nflafceuy, drawn from the possession by the accused of the whole 
or some portion of the stolen property ; which, although, according to 
the practice of the Courts, when the possession is recent and exclusive, 
it is considered to cast on the accused the onus of showing that he 
came honestly by the stolen property ; from its freq[uent occurrence, 
and the obvious danger of acting indiscriminately upon it, has attract* 
ed the attention of the Judges, who have endeavoured to impose Bom‘6 
practical limits on its operation, in cases where it constitutes the only 
evidence against the accused, 

# It has been decided then that to justify the onus of explanation being 
thrown upon the accused tlie possession must be both recent and exclu- 
sive ; the question of what shall be considered recent being determina- 
ble by tlie “ nature of tlie articles stolen, whether they are of a na- 

ture likely to pass rapidly from hand to hand, or such as the accused 
“ might from his situation in life ortho nature of his vocation becomo 
“ innocently possessed of.’* That such possession should bjB exclusive, to 
render it at all conclusive of the guilt of the accused, is sufficiently ob- 
vious ; but, as Mr. Best observes, it is in its character as a dreum- 
‘‘ stance joined with others^ of a criminative nature, that the fact ofpos- 
“ session becomes really valuable, and entitled to consideration, whe- 
“ ther it be ancient or recent, joint or exclusive,” and whatever be tho 
nature of the evidence ‘‘the Court must be morally convinced of the 
“ guilt of the accused, who is not to bo condemned on any artificial 
“ presumption or technical reasoning, however true and just in the ab- 
“ stract.” 

The second species of circumstantial evidence, that derived from 
the Antecedent Conduct or Position of the Accused, is described 
by Mr. Best as either being furnished by the existence of motives^ 
meatiSy and opporluniiies to co^nmit the ojfence chargedy or hy antecedent 
preparations and previous attemptSy or hy declarations of intention and 
threats. 

The existence of 'tnotiveSy meansy or opportunities must rather be con- 
sidered to remove tho improbability of the accused having done an act 
which would render him liable tp punishment, than to afford presump- 
tion of guilt, unless coupled with other circumjtanccs and especially 
with facts proved by the conduct of the accused, when it may become 
an exceedingly important element in a chain of presumptive proof ; and 
so ou the other hand the absence of any apparent motive is always to 
be deemed a fact in favor of tho accused. Tlie danger of attributing 
too much force to tho supposed existence of a motive is well exempli- 
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fied in tlie case of M. P. Karra Tippadu which has been already ad- 
verted to. 

In treating of antecedent preparations and pr&eUms attempts^ Mr. Best 
refers to the former such preparations as consist in “ purchasing, al- 
“ tering or fashioning instruments of mischief ; repairing to the spot 
“ destined to be the scene of it ; acta done with a view of giving birth 
“ to productive or facilitating causes, for removing obstructions, for ob- 
viating suspicions,*’ &c. as well as others of a secondary nature for pre- 
venting discovery or suspicion of the former. The probative force of 
previous attempts is of course greater than that of preparations ; tho 
former being carried one step further and nearer to tho criminal act cf 
w'bich the accused is charged. 

It being obvious however that the probative force both of prepara- 
tion s and attempts rests on the presumption that on intention to com- 
mit the individual offence charged was formed in tho }nind of the ac- 
cused, which persisted until power and opportunity wore found to carry 
it into execution ; Mr. Best proceeds to point out tho inlirmative hy- 
potheses, which should be taken into consideration in connexion with 
the presumption of guilt, viz., that the intention may have been mis- 
taken, and whether innocent or criminal may have been altogether 
differont, and having reference to a different object, from that supposed, 
or that it may have been abandoned before execution, or that, fQthough 
the intention persisted, the act intended may have been anticipated by 
others ; and this latter hypothesis is illustrated by the case of an inn- 
keeper named Jonathan Bradford who was convicted and executed for 
the murder of a guest, who was found in his house robbed and murder- 
ed in tho middle of the night, his host standing over the bed with a 
dark lantern in one hand and a knife in the other, both hands and 
knife bloody, and exhibiting symptoms of tho greatest terror ; and in 
regard to whom it afterwards appeared that the crime had been com- 
mitted by another person immediately before Bradford come into his 
guest’s room, which ho had also entered with a similar design ; while 
the blood on his hands was occasioned by his having, when turning 
back the bed-clothes, to see if the deceased was really dead, dropped 
tho knife on the bleeding body. 

% 

To the consideratiqn of declaratiom of intention and threats the 
infirmative hypotheses adverted to with reference to preparations 
and attempts, are held applicable, together with some additional 
ones peculiar to themselves, viz., that the words uttered may have 
been misunderstood or misremembered ; that they may have been 
uttered through mere bravado, and not acted on ; that they may 
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iiavo be^n taken advantage of by a third party, who, being desir- 
ous of committing the offence has profited by the occasion of the 
threat to avert suspicion from himself ; and lastly that by placing 
persons on their guard they are calculated to frustrate their own 
accomplishment. 

Of the criminative facts occurring suhsequent to the perpetration 
of guilt, Mr Best adverts in the first place to a sudden change of 
life or circumstances, which, though under peculiar circumstances 
frequently affording a presumption of guilt, is held to be insufiicient, 
w'hen standing alone, to justify the accused being put on Jiis de- 
fence. 

Next in order are the presumptions of guilt derived from silence un» 
del!' accusation, evasive res^onsion, qivinq false answers, and suppression 
or fahrication of evidence. 

Silence under accusation is either judicial, when the accused observes 
silence on being interrogated by a judge or person in autliority ; or ex- 
trajudicial, when the criminative interrogation or observation is made 
by a private person. To the former, as the examination of the accused, 
with the view of extracting criminative evidence from him, is not permit- 
ted in any Courts administering justice according to the principles of 
English Law, it is unnecessary to advert ; but the latter, viz., extraju- 
dicial no7i-respo7mon being generally considered to tell strongly against 
tho accused ; it is necessary to consider the several infirmativc circum- 
Btauccs to which it is liable as evidence of guilt. On this point Mr. Best 
refers in the first place to the mendacity or mistake of w itnesses, who 
may have misrepresented the silence of the accused, or erroneously sup- 
posed that he understood the accusation or insinuation made against 
him ; and he quotes the following observations of JMr. Bentham, as illus- 
trative of the distinctions which should he observed in drawing infer- 
ences from extrajudicial nou-respousion, with reference to the circum- 
stances under which it may have taken place. 

“The strength of the inference (viz., guilt under the circumstance of 
silence under accusation) depends principally on two circumstances ; the 
strength the appearances may njyturally be supposed to possess in tho 
point of view in which they present themselves to tho party interro- 
gated (or suspected,) and the quality of tho interrogator. {Suppose him a 
person of ripe years, armed by the Law with tho authority of justice, au- 
thorized (as in offences of a certain magnitude persons in general com- 
monly are under every system of law) to take immediate measures for 
rendering the supposed delinquent forthcoming for the purposes of jus- 
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tice, as by conducting him before, or giving information to, a magistrate 
authorized to take such measures, and, to appearance, having it in con- 
templation to do so ; in such case, silence, instead of answer to a ques- 
tion put to the party by such a person, may afford an inference, little if 
at all weaker than that which it would be afforded by the like deport- 
ment in case of judicial interrogation before a magistrate. Suppose, on 
the other hand, a question put in relation to the subject, at a time dis- 
tant from that in which the cause of suspicion has first manifested it- 
self— just at a time when no fresh incident leads to it, — put therefore, 
w'ithout refiection, or in sport, — by a child, from whom no such interpo- 
sition can be apprehended and to w'hose opinion no attention can be 
looked upon as due ; in a ease like this the strength of the inference may 
vanish altogether.’* 

In regard ot evasive responsion, that is to say the refusal of the ac- 
cused, though denying his guilt, to explain suspicious circumstances 
alleged against him, Mr. Best observes that in some caFea it is out of the ^ 
power of an innocent person to explain all the circumstances which press 
against him • that in others it may be out of his power to do so, without 
disclosing facts, affecting either other persons or himself, which he is 
anxious to conceal, or disclosing his guilt of other ofteiices, though 
innocent of that which forms the particular subject of charge ; while 
in other cases, when the prosecution may be groundless or the result 
of conspiracy, the accused may consider it good policy to reserve his 
defence. 

With reference to false r€8ponsio7\s Mr, Best remarks that, though 
it is a criminative fact infinitely stronger than silence under accusation, 
the possibility of the conversation having been misunderstood or mis- 
represented, and of persons, though innocent, having under the influ- 
ence of fear had recourse to false statoinonts, are infirmative hypo- 
theses affecting the presumption of delinquency ; the latter of which 
is likewise applicable to the suppression or fabrication of evidence ; 
both acts in themselves naturally allbrding a strong presumption of 
guilt. 

The other species of inculpatory evidence noticed by Mr. Best, as 
being derivable from^ the conduct of the accused subsequent to the oc- 
currence of the crime charged, viz., evasio?i of justice, or the appearance 
of fear, indicated, either hy the deportment of the accused when charged, or 
hy a desire of secrecy about the time the offence is supposed to have been 
committed; are all liable to infirmative hypotheses of the nature of 
those which have been already adverted to j and it need only be remarked 
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in regard to that first mentioned, viz., evasion from justice, that the fact 
of absconding, or concealment, is by no means conclusive evidence of the 
intention of the accused to evade prosecution for the particular offence 
laid to his chasrge ; and that even, if the intention be proved, though a 
strong circumstance, it is not conclusive evidence of guilt. 

Confessorial evidence remains to be adverted to. This is either di- 
rect or presumptive ; direct, when the confession of guilt leaves no room 
for doubt or inference ; presumptive, when the wordaused ai'C ambigu- 
ous, and do not necessarily imply guilt, but leave it to bo inferred. Mr. 
Best distinguishes between judicial and extrajudicial confessioais ; the 
former of which, he observes, are generally held to bo sufficient for a 
conviction; remarking however that “if the confessions appear incre- 
dible, especially if there be no traces to be found of a corpus delicti, or 
it is manifest that the prisoner has some collateral object in view, to in- 
duce him to mahe a false one, or if it appear to bo made in consequence 
• of a promise of leniency or threat of punishment, &c., the Judge ought not 
to receive it.” lie next preceeds to discuss extra judicial confessions 
with reference, Ist, to their admissibility in evidence; 2d, to their force 
and effect when received, 

% 

An extra-judicial confession, to be admissible in evidence, must have 
been made freely, not extracted by coercion, nor by any inducement, 
held out by any person, having any kind of lawful authority over the ac- 
cused. 

In regard to their force and effect several cases are quoted, which go to 
establish that the unsupported confession of an accused person is suffi- 
cient proof both of the corpus delicti and of his own criminal agency ; 
but upon this point Mr. Best observes that such a principle should be 
acted on with great caution ; and, as has been already stated in this 
preface, the danger of acting on confessions in this country is so fully 
recognized, that, even where there is full proof of the corpus delicti, tlie 
Court of Foujdarce TJdalut have ruled that a confession made before a 
Native Police Officer, uncorroborated by other evidence, cannot be held 
sufficient for the conviction of the accused ; while in cases of murder 
a confession made at the trial is l^ld to be insufficient to compensate 
for the absence of proof of the corpus dileoti. ^ 

The infirmative circumstances applicable to confessorial evidence Mr. 
Best enumerates as follows. 1st, that a false confession may have been 
made to stifle inquiry into other matters. 2d, from a dread of annoy- 
ance or vengeance from other quarters. 3d, with a view to benefit others 
whose interests dro dearer to the accused than his own. 4th, from the 
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relation betvTeen the sexes. 5th, from vanity. 6th, from terror and eoir^ 
fusion of mind on the part of the accused at the sight of a lai'ge body 
of evidence arrayed against him, 7th, from ignorance of forensic terms. 
8th, from a desire to injure others denounced as participators in the of- 
fence confessed. 9th, to obtain a collateral object. 10th, from being, tired 
of life. 11th, from misconception of the fact, as in the case of a man wjio 
mistaking a corpse, which has been conveyed into his chamber, for a 
robber, inflicts blows or wounds on it and subsequently discovering it 
to be lifeless, conH^ers himself to have committed homicide ; and last- 
ly, from the pressure of physical torture. 

In addition to the foregoing circumstances liable to affect confes- 
Borial evidence in general, Mr. Best remarks that extra-judicial confes- 
sion, especially 'when not plenary, aro subject to additional infirmativo 
circumstances, such as mendacity in the ropoi'ts of the alleged confes- 
sion, or misinterpretation of its purport on the part* of the witnesses 
deposing. 

Some of the causes above assigned for false confessions may appear 
somewhat far-fetched ; and certainly, as the Law is administered in the 
Company’s Courts, the ignorance of forensic terms is not likely to pro- 
duce such a result. 

The causes in India, to which false confessions aro generally to bo 
ascribed, are ill-usage, or promises held out of pardon or of mitigation 
of punishment, resorted to by the Police to extort from the accused the 
admission of his guilt ; nor is it always to the Police confessions only 
that the influence of such ill-treatment or inducements extends ; cases 
having occurred in which confessions, recorded before European Magis- 
trates and Judges, have been proved to have been delivered under tho 
influence of fear produced by previous ill-treatment at the hands of the 
Police. 

A lamentable instance of the condemnation of innocent persona 
founded upon confessions made by them before a Magistrate under tho 
influence of ill-usage at the bands of the Native PoliceOfficers, is to bo 
found in a case reported in this volume, at pa^o in which two per- 
sons were convicted and sentenced tq transportation for life for having 
been concerned in ^ attack upon the Treasury of Ellore, and in tho 
murder of two Sepoys on guard, but in which it has since been ascer- 
tained that they had no concern ; the crime having been committed by 
a gang of Dacoits, by some members of which the real facts of tho case 
wero recently disclosed. 

Tho following remarks on the universal application of the rules of 
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evidence^ which have been brought under review in the latter portion 
— ^ 1 *i^is preface, occur in a recent work on cir- 

Evidence. cumstantial evidence, of much abiliiy and re* 

search. 

The rules of evidence are the practical maxims of legal and philo- 
“ Bophic sagacity and experience, matured and methodized by a succes- 
sion of wise men, as the best means of discriminating truth from er- 
** ror, and of contracting as far as possible the dangerous power of 
judicial discretion. They have their origin in man^||nature, as an in- 
tellectual and a moral being ; and “ are founded (to use the language 
of one of the most eloquent of advocates,) in the charities of i^ligion, 
“ in the philosophy of nature, in the truths of history, and in the 
“ experience of common life.” Such rules must of necessity be sub- 
“ stantially the same, in all cases and in every civilized country ; 
” and the inviolable observance of them is indispensable to social 
security and happiness. To disregard them, under whatever cir- 
“ cumstances or pretext, is to subject to the sport of chance those 
” fundamental rights which it is the object of social instihttions to 
“ secure.” 

“ It must beconceded,thatjviththe wisest laws, and with the most per- 
” feet administration of them, the innocent may sometimes be doomed 
“ to suffer tho fate of the guilty ; for it were vain to hope that from any 
“ human institution all error can be excluded. But certainty has not 
“ pit always been attained, even in those sciences which admit of de- 
” monstration ; still less can unfailing assurance be invariably expect- 
‘‘ ed in investigations of moral and contingent truth. Nor can any 
” argument against tho validity and sufficiency of circumstantial evi- 
“ donee as a means of arriving at moral certainty be drawn from 
** tho consideration that it has occasionally led to erroneous convic* 
” tions, which does not equally apply as an objection against the va« 
lidity and sufficiency of moral evidence of every kind ; and it is be- 
“ lieved that a far greater number of mistaken sentences have taken 
” place in consequence of false and mistaken direct and positive tes- 
timony, than from erroneous inferences drawn from circumstantial 
evidence.” 

“ These considerations ought not therefore to produce an unreasona- 
“ ble and indiscriminate scepticism; the legitimate consequence of such 
“ reflections should be to inspire a salutaiy caution in the reception and 
” estimate of circumstantial evidence, and to render the legislator espe- 
” daily wary how he authorizes, and the magistrate how he inflicts, 
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** punishment of a nature which admits neither of rerersal nor mitigation. 

Would that the total abolition of such punishment were* compatible 
“ with the paramount claims of social security ! It is indispensable how- 
» ever, under every system to the very existence of society, that the tri- 
“ bunals should act upon circumstantial evidence. Infallibility belongs 
** not to man ; and even his strongest degree of moral assurance must 
** be accompanied by the possible danger of mistake ; but, after just ef- 
feet has been given to sound practical rules of evidence, there will re- 
** main no other iffUKe of uncertainty or fallacy, than that general lia* 
“ bility to error, which is necessarily incidental to all investigations 
** founded upon moral evidence, and from which no conclusion of the 
“ human judgment in relation to questions of contingent truth, whether 
« based upon direct or circumstantial evidence, can be absolutely and 
“ entirely exempt." 
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Kota Govindc, 

Versus 

Murtuza. 


Charge — House-breaking and Theft. 


7tk Jiihj^ 182(). 
The case of M-urtuza. 


Prisoner charged with 
House-breaking and 
Theft. 

O^ectioi^aised 

eer to tho cvldcnco of 
two Hindu witnesses, 
as being inadmissiblo 
against a Mahomedan, 
overruled by a second 
question propounded 
under the provisions of 
Flection Vill. Regula- 
tion 1. of 1825. 

Trial referred to the 
Court of Foujdaroe 
tJdalut under the pro- 
visions of the Bogula* 

. tion above quoted, and 
the objoetions taken 
by the Law Officers of 
the Court of Circuit to 
the evidence of tho 


The prisoner was tried at Cuddapah at the 
1st Quarter Session of the Court of Circuit 
for the year 1826 on a charge of House-break- 
ing and Theft. He had confessed the crime 
before the Police and Criminal Court, but 
pleaded not guilty before the Court of Circuit, 
and was acquitted by the Mahomedan Law 
Officer in the first Futwa delivered by him, 
on the ground that the evidence of two Hin- 
du witnesses, upon which the proof of the 
charge was considered by that Officer exclu- 
sively to depend, was inadmissible against 
the prisoner who was a Mahomedan. A se- 
cond question having been propounded by the 
Judge on Circuit under this provisions of Sec- 
iiion YlII. Begulation I. of 1825, the prisoner 


KoTB.-»ThiB case find the following one have been selected to exemplify the rules in foroe 
for overruling technical objections raised by the Mahomedan Law Officers to the evidence 
of prosecutors and witnesses previous to the enactment of RiOgulation VI. of 1829. 
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7^/i Juiy, 1826. 
The case of Mortuzo. 


vriincsscs in the case, 
with another having 
reference to the fact 
that the prifloner had 
pleaded not guil^ be- 
fore the Court of Cir- 
cuit and that a portion 
of the stolen proper- 
ty been restored'^ 
previous to the com- 
meneement of the pro- 
secution, having been 
overruled by a second 
questiou proTOUnded 
under Clause Fourth, 
Section II. Regulation 
XV. of 1803, the pri- 
soner an old offender 
was sentraced to seven 
years* imprisonment 
with hard labour in 
irons and to receive 30 
stripes with a rattan. 


was convicted by the Mahomedan Law Offi- 
cer, and declared liable to discretionary punish- 
ment ; Hndd being declared to be barred in 
consequence of the prisoner having pleaded 
not guilty before the Court of Circuit; and un- 
der the provisions of the Regulation above 
quoted the trial was referred for the final judg- 
ment of the Court of Foujdaree Vdalut. The 
2nd Judge on Circuit (T. New^nham) did not 
conenr in the opinion of the Mahomedan Law 
Officer that the proof of the charge depended 
exclusively upon the evidence of the two Hin- 
du witnesses above mentioned, but considered 
that it was materially supported by the evidence 
of other witnesses, some of whom were Mahome* 
dans, and to one of whom the Law Officer ob- 


jected on the ground that he was under age, and to two others on 
the ground that they were Police Officers and had apprehended 
the prisoners. The prisoner being an old offender, the Circuit 
Judge recommended that he should be sentenced to seven years’ 
imprisonment with hard labour in irons. 


The Mahomedan Law Officers of the Court of Foujdaree Uda- 
lut in their first Putwa rejected the evidence of the Hindu wit- 
nesses for the prosecution for the reason assigned by the Law Offi- 
cer of the Court of Circuit and declared that, had the evidence 
of those witnesses been admissible, the prisoner would have been 
only liable to Tazeer ; Hudd being barred by reason of his denial of 
the crime before the Court of Circuit and on account of a portion 
of the stolen property having b^n restored to the prosecutor, pre- . 
vious to the prosecution. 

These objections having been removed by a second question pro- 
pounded under the provisions of Clause Fourth, Section II. Be- 
gulation XV. of 1808, and the prisoner having been declared lia- 
ble to Uudd, the Court of Foujdaree Udalut (present F. A. Grant, 
J. Cochrane, and W. Oliver) sentenced him to rebeive SO stripes 
with a rattan and to seven years’ imprisonment irith hard labour in 
irons. 
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PAPUGA-BU, 

Verms 

Ilibaki Kamubu. 


Charge — Murder. 


26 th October y 1826. : The prisoner was tried at Cuddapah at the 

of iiibaiiHa- Jst Scssiou of the Court of Circuit for the 

1^26 upon an indictment chargiifg him 

with having murdered one Narasan, the elder brother of the pro- 
secutor, on the night of the 23d November 1825> by striking him 
on the head with a pestle. 


In tho case of a pri- 
soner charged with 
murder the evidence 
of three eyewitnesses 
was rejected by the 
Mahomedan Law Of* 
of the Court of 
Circuit on tho ground 
that they had receiv* 
od blows from thepri* 
soner, that one of them 
was under age^ and 
that they were all fe- 
males. 

Trial reforrod to the 
Court of Foujdaroe 
Udalutandthe objec- 
tions to the evidence 
of the eyewitnesses 
to the murder having 
been removed by a 
question propounded 
to the Law Qmcers of 
the Court of Foujda- 
ree Udalut under the 
provisions of Clause 
Second, Section lI.Ro* 
gulation L of 1818 the 
prisoner was sentenced 
to suffer death. 


The circumstances of the case were as fol- 
lows. The prisoner, who resided in the same 
village as the deceased, had proceeded, on the 
night upon which the murder was committed, 
to the house of a niece of that individual, who 
had been seduced by him, and with whom he 
had quarrelled after having lived with her for a 
time. On his going to the house in question, an 
angry dispute ensued between the prisoner and 
the mother of the girl he had seduced, which 
resulted in his striking the woman, whose young- 
er daughter having summoned deceased to the 
spot, he remonstrated with the prisoner for hav- 
ing struck a woman, and received from him the 
blows which caused his death. The three wo- 
men were the only eyewitnesses to the commis- 
sion of the murder, but two of the neighbours 
came np immediately afterwards, and found the 
deceased lying on the ground insensible. 


The Mahomedan Law Officer in bis Futwa declared the priso- 
ner to be only convicted of Tohmut-i-Khatl,.and to be liable to 
Ookoobut, rejecting tiie evidence of the three eyewitnesses of the 
murder on the ground that they had received blows from the prison- 
er, that one them was under age, and that they were all fesaalee. 

The Judge of' Circuit (T. Nev^ham) dissented fix>m this Fnt- 
wah, ttnd considering the prisons to be fxlly convicted of the 
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asM October, 1826. crime chareed aeamst him, recommended that 
rmidg. he should be sentenced to death. 

The Court of Foujdaree Udalut, (present F. A. Grant and W. 
Oliver) considered that the charge preferred agidnst the priso- 
ner was fiiUy established by the evidence adduced, and having by 
a question to their Mahomedan Law Officers propounded under 
Clause Second, Section 11. Regulation 1. of 1818 removed the tech- 
nical objection raised to the admissibility of the evidence of the 
three eyewitnesses above mentioned, convicted the prisoner of the 
crime nf Murder and sentenced him to suffer death. 


Eballa Cheeuman Chattan, 

Versus 

Eballa Cheeuman Eevi Kallali. 


Charge — Murder. 


27 th Kovemhtr^ 1826. 

lliecafie of ErallaChe- 
ruman Revi Kalladl. 


The Prisoner was tried at Tcllicherry at the 
Ist Quarter Session of the Provincial Court of 
Circuit in the Western Division for the year 


' 1826 upon an indictment for having murdered 

the prosecutor’s brother Uni Vellati by striking him on the head 
with a rice beater. Plea not guilty. 


Theprisoncr was chorg- 
od with having mur- 
dered the prosecutor’s 
brother by striking 
lum on the hoad with 
a rice beater. 

The prisoner was con- 
victs of the commis- 
aionof the act charg- 
ed but as it appear- 
ed that the fatal blow 
had been struck in the 
course of an altercatioii 
between tbo prisoner 
and the deceased, tho 
prisoner having in his 
hand at the tune the 
instrument of death, 
and there being no 
proof of premeditation 
or previous malice, the 
crime proved was pro- 
nounc^ tci be “ Cul- 


pable Homudde,*' and 
the prisoner was sen* 
tenewto Bveyeaars'im- 
prisonment with hard 
labour in irons. 


It appeared from the evidence of the prosecu- 
tor and his younger brother (the only eyewit- 
nesses to the fact who were examined, tlie mo- 
ther of the deceased being too ill to attend,) 
that on the evening, on which the deceased met 
his death, they and their mother and the de- 
ceased were going together from their own to 
another village to perform a religious ceremony, 
when they met the prisoner, with whom the de- 
ceased fell into atl altercation regarding the pri- 
soner having recently quitted the service of the 
person, with whom they had all previously work- 
ed together, and gone to work for another indivi- 
dual. The dispute resulted in the prisoner strik- 
ing the deceased on the head with a rice beater, 
which he had in his hand ; the deceased fell 
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27th November, 1826. struck, and neither rose nor spoke again 

ThecaseofBraUaChe- and shortly afterwards, expired; the prisoner 

ruman Revi Kalladi. * » * * 

fled immediately after striking the deceased, 

leaving behind him the rice beater, which was recognized by one 
of the witnesses as belonging to the hut in which the prisoner 
resided with some other Cherumans. 

The Mahomedan Law Officer acquitted the prisoner, rejecting 
the evidence of the prosecutor altogether, and objecting to that of 
his younger brother (the only other eyewitness to the commission 
of the crime, who was examined) on the ground of his youth, aK^ cer* 
tain variations observable in the several depositions given by him. 

The Circuit Judge ( J. Stevens) dissented from the Futwa, and 
considering that the evidence was sufficient to convict the prisoner 
of the crime of Manslaughter, there being in his opinion no proof 
of premeditation or previous malice, referred the trial for the final 
judgment of the Foujdaree Udalut. 

The Court of Foujdaree Udalut (present F. A. Grant and J.Coch- 
rane) having removed by a second question a technical objection 
which was raised by their Mahomedan Law Officers to the evidence 
of the 1st witness, the younger brother of the prosecutor and the 
deceased, convicted the prisoner of the crime of Culpable Homi- 
cide and sentenced him to five years’ imprisonment with hard la- 
bour in irons. « 

Kapu Gangadu, and Government, 

Versus 

Tyakala Nagadu. 

Charge — Highway Robbery and Escape. 

The prisoner was tried at Cuddapah at the 

22ih first Session of the Central Provincial Court of 

° Circuit upon^wo indictments ; the first charging 

inthocu^ of apri- **** Highway Bobbery by 

MOW tti«i 19m two OpraVudeiice^d the second with having effect- 

bSiImi 7 1^ sd his Escape &om Custody after his apprehen- 

KteifftSS Sion on the first charge. 

ritot to »p- The Circuit Judge (T. Rewenhana) in con- 

pnJiousion on tho 1st 

t‘biirgo,.it was ruiod cuixence wiui the Mahomedan Law Officer con- 



6 


SELECT BEFORTS OF CASES IN THE 


^ih March, 1827. 
The case of Tyakala 
Nagadti. 

that the tw'o charges 
should have formed 
the subject of two se- 
parate trials, and that 
the Escape*’ having 
been unattended with 
any of the circum- 
stances of aggravation 
which would have 
brought it under the 
mK>vuions of Clause 
fourth, SoctionV.Iie- 
gulation Yl. of 1822 
was eoipiizable by the 
Criminal Judge. 


victed the prisoner of both the offences laid 
to his charge and referred the trial*ibr t^e final 
judgment of the Foujdaree Udalut recommend- 
ing that the prisoner should be sentenced to re- 
ceive thirty-nine stripes with a rattan and to be 
transported for life. 

The Court of Foujdaree Udalut (present 
F. A. Grant, J, Cochrane and W. Oliver) ac- 
quitted the .||risoner of tho Bobbery laid to his 
charge, and being of opinion that the imprison- 


ment he had already undergone was a sufficient punishment for 


the Escape of which he was convicted directed that he should be 


released. 


The Court of Foujdaree Udalut remarked th&t the two sepa- 
rate and distinct charges upon which the prisoner w'as indicted* 
should have formed the subject of two separate trials, and that 
the Escape charged against liim was cognizable by the Criminal 
Judge, it having been unattended with any of the circumstances 
of aggravation which would have brought it under the Provisions 
of Clause Fourth, Section V. liegulation VI. of 1823. 


Government, 

■ Versus 

Isx Chinna Biesa, 2nd Venkamma. 

Charge — Attempt to procure Abortion and Murder. 

The Ist prisoner was charged with having on 
a date not specified taken medicine with the in- 
tent to procure abortioff and with having on the 
18th Oi^ber 1826, woun^d a female child to 
whi<fe die had that day given birth with the in- 
tent to kill it ; aiid likewise with havipg caused 
the &id j^oner to the said c)^d into 
water and thereby caused its death, 


Jtih, 1827 . 

The case of Chinna Bid- 
da and another. 


Two pruo&en in this 
case were charged, the 
1st as on accessory 
both before end after 
the fact, and the 2nd 
at principal, wijlil:^ the 
munW of a .^Ud to 
which the I st prisoner 



Uh July, 1827. 

The case of Chinfta Bid- 
da and another. 

had giTon birth ; both 
pmnen boin^ like- 
wise charged ^ithhav- 
4pg attempted to pro* 
cure abortion, the Ist 
by havi^ token cer- 
tain medtcine, and the 
2nd by having caused 
the 1st to tf^e thetaid 
medicine with that in- 
tent. 

Tho prisoners were 
acqnittra by the Court 
of Foujdaree Udalut, 
the Court seeing rea- 
son to suspect that the 
charge hw been fa- 
bricated end consider- 
ing the evidence to the 
previous pregnancy 
and actual delivery of* 
•the 1st prisoner to bo 
defective. 

It appeared fimm the 
record of this case that 
two persons who were 
apprehended by the 
District Police OlEcer 
and committed to the 
Criminal Court on 
charges connected with 
that upon which tho 
prisoners in this case 
were tried, having 
been releasim by the 
Criminal Judge res- 
pectively filed suits for 
damages against tho 
Village Moonsiff the 
1st witness in this case 
one of which actions 
was decided beforo the 
trial of the two prison- 
ers ill this case was 
hold. 

The Court of Fouj- 
daree Udalut decided 
that the suits in ques- 
tion ought not to have 
been proceeded with 
until the conclusion of 
tho trial of the prison- 
ers. in this ease, the 
cause of action being 
intimately coaneeteS 
with the charge upon 
which the prisoners in 
thlseaae were tried, 
and the release of the 
Plaintiffs in said 
suite by the CrinUnal 
Jud^ not hoittg such 
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The 2nd prisoner was charged with having 
caused medicine to be given to the 1st prisoner 
for the purpose of procuring abortion and with 
Jiaving thrown into water a female child to 
which the Ist prisoner had given birth with^ 
tent to kill it, and thereby caused its death. 

The case was tried at Chingleput at the Ist 
Session of 1826. The Law Officer acquitted 
the 1st prisonffl^ut convicted the 2nd prisoner. 
The Judge of CiRuit (T. NewOnham) oonsiflexed 
the evidence sufficient to the conviction of both 
the prisoners of the offence charged, and refer, 
red the case for the final judgment of the Foqj- 
darce Udalut. 

The Court of Foujdaree Udalut (present P. 
A. Grant, J . Cochrane and W. Oliver) acquitted 
both prisoners on the ground that the evidence 
on the record appeared to them to warrant a 
suspicion that the charge against the prisoner 
originated in a spirit of malice on the part of 
the Village Moonsiff, the 1st witness for the 
prosecution ; and because they considered that 
the evidence to prove tho previous pregnancy 
and actual delivery of the 1st prisoner was de- 
fective and could not safely be relied on. The 
Court observed that the testimony of one Patam- 
ma, who was stated by the Ist witness to have 
informed him that Chinna Biddathe 1st prison- 
er was actually in labor, was of the highest im- 
portance ; and that it was extraordinary that 
means were not taken by the Police in the first 
instance to secure her attendance. The omis* 
sion also of the Police Officer to cause an in- 
speotibn of Chinna Bidda's •person the Court 
considered had occasioned aiibther very mstc- 
rid defect in the evidence ; and even if the con- 
duct of the Village Moonsiff had been less open, 
to susj^on, the Court would have hesitated to 
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m Julyy 1827. 

The case of Ciilrma Bid- 
da and another. 


convict the prisoners of the crime laid to their 
charge. 


a complote termina- 
tion of tho proceed- 
ings against them os 
to entiuc them to re- 
cover damages for the 
false accusation which 
thev alleged had been 
l^errod againBt them. 

Tho Court of Fouj- 
daree Udalut observ- 
ed ^at the admission 
by the Civil Courts of 
suits iostituted under 
such circumstances 
previous to the com- 
plete determination of 
the Criminal prosecu- 
tion out of which they 
arose was calculated 
to obstruct the ad- 
ministration of Cri- 


It appeared from the record of this case that 
on information given by the Ist witness, the 
District Police Officer apprehended and sent up 
to the Criminal Court two persons named Ped- 
da Kachaya and Chinna Kachaya on a charge 
of having attempted to prevail ^ the Vilh^ 
Moonsiff to suppress his report of the two of- 
fences alle^h to have been committed by the 
two prisoners in this case. Pedda Kachaya was 
also charged with having administered medicine 
to the Ist prisoner for the purpose of procuring 
an abortion. These two persons were released by 


ininai justioc. theCriminal Judge, and it appetured that they im- 

mediately afterwards sued the Village Moonsiff in the Zillah Cour{ 


for damages. It also appeared that one of these two actions was 
decided before the trial of the two prisoners in this case was held. 


Upon this the Court of Foujdaree Udalut remarked that although 
it could not be denied that the individxials in question had good 
cause for action, if they were prepared to prove that the accusation 
against them originated in malice, and was without probable cause, 
and that the proceedings against them had terminated, it appeared 
to the Court to be extremely doubtftil whether their release by the 
Criminal Judge conld be considered such a termination of the 
proceedings against them as to entitle them to recover damages 
for the false accusation ; it being competent to the Judge of Cir- 
cuit holding the Sessions immediately after the release of these two 
individuals, under the provisions of Section XXIII. Begulation X. 
of 1816 to direct a further inquiry into the accusation against 
them, which inquiry might have led to their conviction and com- 
mittal for trial ; and it being possible that on the trial of Chinna 
Bidda and Venkamma evidence might have appeared to warrant 
the presiding Judge in directing the revival of the proceedings 
agidnst Pedda Kadiaya. Under these cireumstances the Court 
were of opinion that the actions instituted by these two persons 
ought not to have been proceeded with, and at tdl events that the 
plaintiffk could not be prepared to show what was requisite to en- 
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mjuly, 1827 . 

The case ofOhintia Bid- 
da and another. 


title them to a judgment^ until the final con- 
clusion of the trial under the consideration of 
the Court. 


In another point of view this proceeding of the Zillah Jud^ 
appeared to the Court to be more clearly objectionable ; the charge 
against Pedda Kachaya and Chinna Kachaya was Intimately con- 
nected with that against Chinna Bidda and Venkamma^ and the 
evidence in support of the former was collaterally^ and in some 
points directly^ material to the issue of the latter; so that a judg- 
ment in favor of the plaintiff in^he civil action must have been 
founded on evidence^ which went strongly to^ if it did not entirely, 
destroy the credit of some material vdtnesses for the prosecution 
against Chinna Bidda and Yenkamma, and the issue of that prose- 
cution was thus indirectly prejudiced in a certain degree. the 

Court observed, actions of this nature arc allowed to proceed be- 
" fore the determination of the prosecution out of which they arose, 
or with which they are so intimately connected as in the present 
instance, it is to be apprehended that they will often be had re- 
" course to for the purpose of invalidating indirectly and before- 
hand the evidence to be adduced on the trial of the principal 
** charge, and it is impossible to foresee to what extent the ad- 
ministration of criminal justice might be embarrassed and ob- 
structed if such underhand proceedings were countenanced by 
** the Civil Courts.^' 


The foregoing remarks, the Court of Foujdaree Udalut ordered 
to be communicated to the Zillah Judge of Chingleput. 


Government and Arumugam, 

Versus 

Cuppi Nayakan. 

Charge — Abuse of Auikority and Murder, 

The prisoner was tried in case No. 8, of the 
The case of Cuppi Maduxa Calendar at the 1st Session of 1827 on 

a charge of having at about noon on Saturday 

I 
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■3m Jta^, 1827. the 1st 3vlj 1826, on the occasion of one Palani 
and the prosecutor Arumngam havihg been ap» 
— prehended on sospiaon of having passed coun- 

terfeit coin, tied their arms behind their backs and kept them in 
tiiat state till tiie next forenoon, and in consequence occanoned the 
death of the said Palani on the 6th Ju)^, and the loss of the right 
arm oS the prosecutor by mortification. 

The prisoner, « Police prisoner was a Police Peon in chai^ of 

« Ah^e“rf^ori* Cbowky in the Village of Palamattu. 

^ke f^epriw^ Officer acquitted the priacmer of the 

offence charged. The Circuit Judge (J. Bird) 
bsdke iern^^^ On the Other hand considered it fully established 
^ occasion in question the prosecutor 
deceased were detained in confinement 
of the loss under the (urder of the prisouet, that they were 

the other by mortifi- kept with their arms bound behind them for" 
the whole of the night with his knowledge and 
concurrence, that the death of the deceased Palani and the loss of 
the prosecutor’s right um were occasioned in consequence of the 
Hgatnres applied to them, and that, whether the ligatures were ap- 
plied by the prisoner himsrif or by another person, (which the Cir- 
cuit Judge did not consider to be clearly established), he was, un- 
der the mrcumstances proved in evidence, clearly responsible for the 
consequences which ensued. As a ground for mitigating the pun- 
ishment to which the prisoner had rendered himself liable, the 
Circuit Judge observed that it was clear the prisoner was not aware 
of the consequences which might ensue from the treatment to which 
the deceased and the prosecutor were subjected, and that from 
tbe evidence of the Zillah Sai^;con, under whose treatment the 
deceased and the prosecutor had been placed, there were reason- 
able grounds for the conolurion that, if the arms of the deceased 
had been properly treated at first, death would not have ensued. 


„ The Court of Foujdaree Udalut (present P. 

rietedby theCourtof A. Oraut, J. Cochraue and W. Oliver) concur- 
^th the Judge in Circuit in convicting the 
prisoner of gross abuse of authority, and sen- 

‘mJIJuSed^thhalS ^ «»®rive 20 stripes with a rattan 

in itoMfotSTo and to be impriscmed and kept to hard labor m 
irons for the period of five years. 
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Tke Coort of Foigdaree Udalut obseired 
“ that adverting to the flagrant breach of tiieir 
** repeated iostmctions shown in this eas^ and 
" to the fatal consequences arising from it, they 
" would not permit their sentence to go forth, 
" without directing that .the Ms^stvate of the 
** Zillah in which the act took plaee should 
“ give every publicity to its promulgation 
** in order that the attention of every Native 
Police Officer within his jurisdiction might be attracted to the 
issue of the trial.” 


Thecaseof Cui^pi Na^ 
yakan. 

lacommunicating their 
eentence the Court of 
Foigdareo Udalut di- 
rected it should bo 
publidv promulgat- 
ed in tne district, in 
which the offence had 
been committed, as a 
warning to the N stive 
Police Officers. 


GoVEttNMENr, 

Verms 

SUBBAICAKYA PiLLAY. 


Charge — Perjury. 


\%th August^ 1827. 

The case of Subrama- 
nya Pillay. 


The prisoner was charged in case No. 12 of 
the Combaconum Calendar at the Ist S&sion of 
1827 with haring committed Peijury in his ex- 
amination as a prosecutor on the trial of Muttu- 


vcrapillay and Narayanasami for the forgery of a bond purporting, 
to have been executed by him to the said Muttuverapillay. 

The Judge, before whom the triel above refer- 


It was an established 
rule that in a trial for 
Forgery the person, 
by whom the alleg- 
ed forged instrument 
purports to have been 
made, is not a compe- 
tent witnedk to prore 
it forged, gnd sh 
not bo oxaminedin the 
trial. 


red to was conducted^ considered the execution, 
of the bond in question by the prisoner in this* 
case to have been clearly established, and ac< 
cordingly directed lus commitment on a chaigw 
of Peijury. 

The Law Officer acquitted the prisoner, but 
the Judge on Circuit (J. Bird), being of opinion 
that the offenpe charged was dearly established, 
referred the trial for the final judgment of the 
Poojdaitie Udalut, with a recommendation that 
the prisoner should be sentenced to the full 
amount of punishment prescribed by Law. 

In tUa conviction the Court oi Poujdaree Udalut (present P. 
A. Qran^ J. Cochrane and W. Oliver) concurred, and sentenced tiie 


Tbs fact however of 
a person having Iteen 
improperly examined 
as a witness does not 
relieve him from lia- 
bility for A proteeu- 
tion for penury. 
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is^A August, 1827. prisoner to be publicly exposed in the mode 
The case of subrama- commouly denominated ^^Taslieer’^' and to be 

: imprisoned and kept to hard labor in irons for 

the period of seven years. 

In passing their sentence the Court *of Foujdarce Udalut re- 
marked that it was an established rule that in a prosecution for 
Forgery the party, by whom the instrument purported to have been 
made, was not a competent witness to prove it forged, if he would 
either be liable to be sued upon the instrument, supposing it ge- 
nuine; or be thereby deprived of a legal claim against another per- 
son ; that in this case the objection to SubramanyapillayS compe- 
tency could not be removed by a release, because the bond pur- 
ported to be made to, and was held by, one of the persons tried for 
forging it ; and that it was therefore evident that he ought not to 
have been examined on that trial.^ 

It became a question therefore, the Court remarked, whether Su- 
bramanyapillay, not being a competent witness to prove the Forgery, 
but having been examined on the trial by mistake or inadvertence, 
was liable to a prosecution for Perjury in his examination ; and the 
Court having had recourse to the best information within their 
reach satisfied themselves that he was liable. 

In the present instance,’* it was observed, “ the question, as 
it affected the prisoner, was of little importance, because, if he had 
been entitled to an acquittal on the trial for Perjury, he would still 


Notb.^’ — T hese observations appear to have been founded upon the rule of 
English Law in regard to the evidence receivable in support of prosecutions 
for Forgery, which rule however has been rescinded by 9 Geo. 4 — C. 32—8.2, 
whereby it was enacted that ** no person shall be deemed an incompetent 
witness in support of any such prosecution by reason of any interest which 
such person may have, or be supposed to have, in of such deed, writ- 

ing, instrument, or other matter." 

The rule in question was certainly in accordance with the general principles 
of the Mahomedan Law of evidence ; but, as has already been stated in the 
preface of this work, the Judges of the Foujdaree Udalut considered the provi- 
sions ofHegulation l.'bf 1818 to release ^em from the obligation of observ- 
ing the Mahomedan Law of evidence, and why therefore they should have 
laid down for the guidance of the Lower Courts a rule so obviously calculat- 
ed to produce inconvenience and in many instances to interfere with the just 
punishment of crime, it seems difficult to understand. 

The rule referred to is now never acted on. 
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iBth August, ia27. re have been liable to a prosecution for Siibor- 

The case of Si:i)raina- , i • . 

nya pilla y. nation of Pcijury, and must have been convict- 

“ ed and sentenced to the s4me punishment/' 


Cdekdaki Sita, 


Versus 

1. Gedella Ramudu, 

2. TiaUMANEDI Venkaya, 

3. Tirxjmanedi Sitabamudu, 

4. Janapala Ramttdu, 

5. Gedella Appaya, 

G. OoBANDA Appaya. 


’ nt;* May, 1829. 

The case of Gedella Ba- 
mudnand five others. 

A Committing; Ofliccr 
should not put ques- 
tions to an accused 
person requiring him 
to give an account of 
liims6'lf, without at the 
same time distinctly 
informing him that it 
is optional with him 
to answ er them or not. 


The prisoners were tried at Chicacole before 
the 2nd Judge on Circuit at the 1st Session for 
1828 upon an indictment charging them with 
having itiurdercd Chunduri Appamia^ husband 
of the prosecutrix, on the evening of the 25th 
December 1827, by stabbing him with a cas§ 
knife in a field near the village of Pedda Je- 
rome. 

The Circuit Judge (J. O. Tod) considered the 


evidence sufficient for the conviction of all the prisoners charg- 
ed, and recommended that the 1st prisoner should be sentenced to 
death and the other prisoners to transportation for life. 


The Court of Foujdaree Udalut (present J, Cochrane and W. Oli- 
ver) observed that the conviction or acquittal of the prisoners de- 
pended entirely upon the degree of credit attached to the evidence 
of the 4fh witness^ who deposed to having witnessed the commission 
of the murder ; and the Court of Foujdaree Udalut being of opinion 
that, though there were severaj collateral circumstances strongly 
tending to corroborate the testimony of that witness, it would be 
dangerous to found a conviction upon it, directed that the prisoners 
should be placed under a requisition of security. 

In the account contained in the deposition given by the 1st 
prisoner before the Magistrate and Criminal Judge the Court of 
Foujdwee Udalut were of opinion that there was much to ex- 
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IWA Hat/, 1829. cite snspidoii, but they considered the manner 
"^uafinndflvcothera' which that account was obtained from him, 
viz. by questions put to him by the commit- 
ting Officer, to have been extremely objectionable. 

The Court observed that “ questions ought not to be put to an ac- 
" cused person, requiring him to give an account of himself, unless 
he is at the same time distinctly given to understand that it is 
“ optional with him to answer them or not” and that by such a 
proceeding *'cven an intelligent and innocent man might uncon- 
scicMisly be led into a disclosure of circumstances, which, coupled 
“ with other facts appearing in evidence, might be assumed as con- 
" elusive of his guilt.” 

A prisoner, “ the Court remarked,” after his answer to the charge 
may properly be asked whether he has any thing further to say, 
“ hut there the committing Officer should stop.” ' 


Government, 

Versus 

1. Nandru Catigaetj, 

2. Ptjmacanti Chintadu, 

8. Vaepuli Pedda Catigadu, 

4. Vaepuei CniNNA Catigadu. 

Charge — Murder. 

The prisoners were tried at Masulipatam be- 
fore the Court of Circuit in the Northern Divi- 
sion at the 3d Session of 1829; the Ist and 2nd 
prisoners being charged with having murdered 
one Baduga Pakkiru, his wife Venkama, and 
their infant son Achigadu, and the 3rd and 4th 
prisoners with having been accessory to the 
Murder in assiq^g them to carry away and 
conceal the bodies of the deceased. 

The prisoners were stated to have been ap- 
prehended in consequence of the discovery of 
certain human bones in the bed of a tank in the 
village to which they belonged, which was re- 
ported by the Moonriff and Cnmum of the vil- 


TtUt January, 1830. 
The case of Nandru 
Catigadu and three 
others. 


The prisoners in this 
case, charged with 
Murder, confessed the 
crime before the Po« 
lice and Criminal 
Court, but, liaTing re - 
tracted their confes- 
sions before the Court* 
of Circuit, were ac- 
quitted by the Court 
of Foiydarec Udalut 
on tho ground that 
there was no proof of 
the ^ * Corpus delicti * 
there being no evi- 
dence to prove the 
death of persons 
with whose murder 
tho prisoners were 
diavged. 
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iage to the Head of District Police, to whom, on 
hia arrival at the spot, the villagers were said to 
have denounced the prisoners as the perpetra- 
tors of the murders of the deceased Baduga 
Palckiru hia wife and child. The prisoners on 
being apprehended confessed the crime, stating 
that they were actuated to commit it in conse- 
quence of certain deaths having occurred in 
their families which they attributed to sorceries 
practised by the deceased. They likewise deliv- 
ered up jewels stated to have been found on the 
persons of the deceased when the murder was 
committed. Their confessions were repeated by 
them before the Criminal Court, but retracted 
before the Court of Circuit. The Circuit Judge 
•(S. Money) in concurrence with the Law Officer 
convicted the prisoners of the crime charged, and referred the trial 
for the final judgment the Foujdaree Udalut. 

The Court of Foujdaree Udalut (present F. A, Grant, J. Coch- 
rane and W. Oliver) considered tlie evidence insufficient to the 
conviction of the prisoners and ordered their release, 

Tlie Court of Foujdaree Udalut observed there did not appear 
any evidence on the trial to prove the death of the persons with 
whose murder the prisoners were charged, nor a single circumstance 
from which it could he presumed that they were dead ; much less 
that they had met with a violent death. 

The evidence adduced to show that certain articles had been 
found on the prisoners the Court of Foujdaree Udalut considered 
to have been rendered nugatory by the total absence of proof that 
those articles belonged to the persons said to have been murdered ; 
and even if it had been proved that the articles in question actual- 
ly belonged to those persons, the Court were of opinion that the 
possession of them by the piisopers would not of itself have war- 
ranted the inference that they had been obtained by murder. 
Under these circumstances the coirfessions m/Sdie by the prisoners 
before the Joint Criminal Judge were pronounced by the Foujdaree 
Udalut to be insufficient to their conviction. 

The Court of Foujdaree Udalut further remarked that no evi- 
dence had been adduced on the trial to the discovery of the skull 


January f 1830. 
The case of Igandni 
Catlgadu and three 
others. 


With reference to cer- 
tain articles found on 
the prisoner^ which 
were stated in their 
confessions to have 
been taken from the 
bodies of the i)cr8on8 
said to have been 
murdered, the Court 
of Foujdaree Udalut 
decided that there 
was no proof that the 
articles in question 
belonged to the said 
persons, and that, even 
if there had been, the 
possession of them by 
the prisoners would 
not of itself warrant 
the inference that» 
they had breu obtain- 
• ed by murder. 
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e 


2\Bt Jatuiarv, 1830. ^ud boiies soid to liavc been discovered by the 

I'hc case of Kaiidru -.r -n vj. i 

Catigaciu and three ^'etty man of the village, nor was it shown in 
others. the proceedings upon what ground the prison- 

ers were apprehended ; the statement contained in the letter of the 
Circuit Judge referring the trial, to the effect that the circum- 
stances of the death of Baduga Pakkiru his wife and child had 
transpired among the villagers,” not being supported by any evi- 
dence in the record. 


Government, 

Versus 

Tippadu, Ramappa Nayadu, and Ragadu, 


Charge— Robbet'y. 


Uth April, 1830. 

The ca^e •'■‘f Tii^padu 
ami tTi'o others. 

To give ettoct to acon- 
IVsttioii) even m here 
there is no reason to 
siippOM) that it has 
becMi inhucnced by 
fear, or otherwise im- 
properly obtained, it is 
indispensably necessa- 
ry that there should 
be presumptive evi- 
dence at lea.st that the 
crime charged has been 
actually cunimitted. 


The prisoners were tried before the Court of 
Circuit in the Centre Division at Chittoor on a 
charge of having, on a date unknown, attacked 
certain travellers in the pass of Sagenagunta 
and robbed them of property, the value of which 
was unknown. The 8rd prisoner was indicted 
as an accessary to the said Highway Robbery. 

The evidence against the prisoners rested on 
confessions made by them before the Magistrate 
of North Arcot, on the discovery in the posses- 
sion of Tippadu of jewels supposed to have been part of the plun- 
dered property, and on the evidence of one witness who deposed to 
the lu'isoncrs having on a certain occasion requested him to ac- 
company him to the pass of Sagenagunta and to aid them in the 
commission of certain robberies they were about to perpetrate. The 
prisoners Tippadu and Ramappa Nayadu were convicted by the Cir- 
cuit Judge (G. W. Saunders) in concurrence with the Mahomedan 
Law Officer and sentenced to imprisonment with hard labor in 
irons, the former fo^fourteen, and the latter for four years. 

The prisoner Ragadu having been subsequently apprehended and 
committed for trial on the charge of having been concerned in the 
same robbery, and the Court of Foi;gdaree Udalut having called for 
the proceedings held in the trial of Tippadu and Ramappa Nayadu 
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15 <A April, 1830. i,^eeding 8 in both trials were transmitted for the 

and two others. niial judgment of the Foujdaree Udalut* 

The Court of Foujdaree Udalut (present F. A. Grant and W. 
Oliver) considered the evidence altogether insufficient for the con- 
viction of any of the prisoners charged, and directed that Tippadu 
and Bagadu (Bamappa Nayadu having died in Jail) should be un- 
conditionally released. 

The Court of Foujdaree Udalut observed that the prisoners should 
not have been put upon their trial ; there being in the opinion of 
the Foujdaree Udalut not a tittle of evidence that the robbery 
charged against them had ever been actually committed. The Court 
remarked that there was nothing in the proceedings to show why 
the prisoners were taken into custody, that upon two of them, Bam- 
appa Nayadu and Bagadu, not a single article was fouhd, supposed 
to have been obtained by robbery, while the articles found upon 
Tippadu, the other prisoner, were not only such as he might reason- 
ably be supposed to possess, but were actually proved to have been 
his own property. 

In regard to the grounds upon wliicli the prisoners were con- 
victed by the Judge of Circuit, viz., their confession before the Ma- 
gistrate, the Court of Foujdaree Udalut observed that to give effect 
to a confession, even when there is no reason to suspect that it was 
influenced by fear or otherwise improperly obtained, it is indispen- 
sably necessary that there should be presumptive evidence at least 
that the crime charged was actually committed. 


Government, 

Vei'sus 


SUBBU. 

Charge — Perjury. 

iind Jult/, 1830 . prisoner was tried before the Court of 

The case ot Subbu. Circuit at Cuddapah at the 1st Session of 1830 
upon an indictment charging her with Perjuryj 
in having given two contradictory depositions upon oath before the 
Criminal Judge of Cuddapah and the Judge of Circuit in a case of 
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murder in which she was examined as a wit- 
ness. 

The indictment set forth that the prisoner 
Byreddi alias Codasami Subbu, appearing as a 
witness in case No. 91 of the Criminal Calendar 
before the Acting Criminal Judge of Cuddapah, 
wherein Codavala Naru was charged with hav- 
ing murdered the prosecutor’s granddaughter, 
named Paija, aged 5 years, by strangling her, and 
being, on the Gth Julyl829, answering toVirodhi 
year Jyesta Shudha 5th, duly sworn before the 
said Acting Criminal Judge to depose truly to 
all matters of fact within her knowledge touch- 
ing the said case, did wilfully •and deliberately 
depose in words to the following effect. “ I did 
not sec who killed Papa, but about ten days ago 
I had gone out to grind candulu and returned 
home at mid-day; at that time the prisoner 
Naru came to ray liouse and was spinning thread in my house, 
when the deceased Papa’s mother and others were weeping because 
they could not find the child, on which the prisoner Naru asked 
me why they wept, and I told her because they could not find the 
child Papa. The prisoner then said " I have done without knowing;” 
and when I asked wliat she had done, she threw herself at my feet 
and said she had strangled the prosecutor’s granddaughter Papa. I 
asked her where she had put it ; she said, in a bundle of cotton that 
was in my house. I asked the prisoner why she had brought it in- 
to my house; she said she would take it away. I told them (the 
Reddies and Cumums) of this the next day, when they took me to 
the guard house and afterwards on the 2nd day of January 1830 
answering to Virodhi year Purshya Shudha 8th, being duly sworn 
before the Court of Circuit in like manner to depose truly to all 
matter of fact within her knoiirtedge touching the said charge 
against Codavala Naru, did wilfully and deliberately depose in 
words to the following effect — I do not know any thing. I did 
not see the prisoner. Nobody came weeping or caused a mob of 
people (on the day Papa was killed). I did not speak to the prisoner 
nor did the prisoner speak to me when I returned from grinding 
candulu to my house. I did not see any body there. I, and my 


22wf/ Jtd% 1830. 

The case of Subhu. 


The prisoner in this 
case was tried for 
Ferjurj', and was ac- 
quitted' by the Court 
of Foujdaree Udalut 
on the ground that 
no evidence bad been 
adduced to prove that 
she had been duly 
sworn, before she gave 
cither of the deposi- 
tions, in one of which 
the liegury charged 
against her was alleg- 
ed to have been com- 
mitted, or that the 
contents of the said 
depositions had been 
duly read over to 
her before ehe signed 
them ; proof of both 
which facts is Inclis- 
pensable in a trial 
for Peijor3' under the 
provisions of Clause 
^cond, Section IT, 
B.egulation HI. of 
182C, 
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22ndJui.yy mo. children Only wcre there and that the said 
. two depositions being in direct and positive 

contradiction, one of the other, as to the mat- 
ter of fact so wilfully and deliberately deposed to, on the two 
d&tes above specified ; and one of the said depositions being there- 
fore false and corrupt ; and the said matter of fact being material to 
the issue of the charge then pending against the said Codavala Na- 
ru, the said Byrcddi Subbu was guilty of wilful and corrupt perjury 
in one or other of the said depositions. 

The commitment of the prisoner on the foregoing charge was 
directed by the Judge on Circuit, by whom the charge of murder 
referred to had been tried. 

On the trial the writer of the deposition given by the prisoner 
before the Criminal Judge was examined; depositions being likewise 
laken from two witnesses who attested the prisoner’s deposition be- 
fore the Court of Cireuit. 

The Law Ofliccr acquitted the prisoner on the ground that only 
one witness had proved the deposition given by the prisoner be- 
fore the Acting Criminal Judge; but in this verdict the Judge on 
Circuit (T. A. Oakes) did not concur, and, considering the crime 
charged to have been fully established, referred the trial for the 
final judgment of the Foujdarce Udalut with a recommendation 
that the prisoner should be sentenced to seven years’ imprisonment 
with hard labor without irons. 

The Court of Foujdarcc Udalut (present F. A. Grant and W. 
Oliver) acquitted the prisoner on the ground that no evidence had 
been adduced to prove that she had been duly sworn, before she 
gave either of the depositions, in one of which the perjury charged 
against her was alleged to have been committed, or that the con- 
tents of those depositions had been distinctly read over to her be- 
fore she signed them ; proof of both which facts, the Court observ- 
ed, was indispensable under the provisions of Clause Second, Sec- 
tion II. Regulation III, of 1826. These omissions the Court ob- 
served were fatal to the conviction of a prisoner charged with the 
crime of perjury under the Regulation above quoted. 

The Court of Foujdarcc Udalut accordingly directed that the 
prisoner should be released. 
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Kodasheri Awaran Kutti. 

Versus 

1. Parayan Chatapan. 

2. Parayan Chenen. 

3. Parayan Kundayar. 

Charge — Murder. 

WAJ tut 1830 This trial was held at Calicut on the 20th of 
The case or ’parayan January 1830 at the 1st Session of the Court 
Chaupan and Circuit in thc Zillah of Malabar, when the 

^iS^e,Egodtithhav! prisoners were arraigned upon an indictment, 
j^ycoi^lttcd 8^^“^ charging them with having on'the night of thc 
u^on the prosecutor 'a 1st Octobcr 1829 proceeded in company with* 

'Wife, who was then m i / i i i 

the tenth month of onc Parayan Kurumban (not apprehended) to 
orotherwIsciScated the house of the prosecutor, with having by 

of sorcery brought out of thc house thc 
her womb aiid intro- prosecutor’s wife Patuma, who was then in the 
thereof the skin of a tenth month of her pregnancy, taken her to the 
pot,an(Uherrhj caus. southcm yard thereof, held lorciblc connexion 
quiited^^*Cci)Mt licr, bcator otherwise ill-trcatcd her, and 

of Circuit, notwith- afterwards with having taken thc child out of 

had confessed before hcr womb, and introduced into it, in lieu thcrc- 
tho Police the com- r j.i i • x* ir i ai a. - 

mission of thc acts of, tiiG skm ot a calt and an earthen pot ; m con- 
olir'tibo ‘groSnd^that sequence of which ill-treatment the said Patu- 
iod t” w‘a” the following day. 

that rendered it im- It appears from this trial and from others 

possible to credit its , . , 7 , « t a-i 

introduction during which havc comc before the Court of Poujda- 

tifrcoit'^f Fo%\ia^ rce Udalut that the inhabitants of Malabar be- 
reeUdalut concurred, Paraya slavcs there to possess thc pow- 

er of Sorcery, whereby they arc enabled to conjure from the womb 
the living foetus and to perpetrate Murder and llape in a manner 
not liable to discotery. 

In this case the prisoners were made to confess before thc Police 
the commission of the several acts charged against them in the in- 
dictment ; and on their attested confessions, corroborated by thc 
discovery in the womb of the deceased of an earthen pot and a 
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12th August, 1830. piece of Calf’s skin, were committed for trial 
Chataima and othcra. before the Court of Circuit (W. O. Shakes- 
pear), by which tribunal they were acquitted 
principally on the ground that the earthen pot referred to was of a 
size that rendered it impossible to credit its introduction during 
life. 

The record of the case having been called up by the Court of 
Foujdarcc IJdalut, the Court (present P. A. Grant and \V, Oliver) 
recorded their approval of the verdict of the Circuit Judge. 


Government, 

Verms 

]\Iade Baei. 


Charge — Forcibly driving nivay Cattle. 


IMh pdmiaryy 1831. 

M.i'lcj l^rwh’s case. 


In the remarks recorded by the 1st Judge on 
Circuit in the Northern Division (G. G arrow) 
upon case No. 5 Rajahmundry Calendar 2nd 


Session of 1830 the question was propounded ^‘whether driving away 
cattle came under tlie character of Gang Rob- 

It was ruled in iliis . s* i i , 

ease that the act of an ocry, and m a separate letter, the 1st Judge 
recommended that the punishment adjudicablc 
against the prisoner should be mitigated to 

nLh^bic^ by^ Cir ycars’ imprisonment in the event of the 

cult Judge under the question being determined by the Court of 
?'ourth "Lection ^ Poujdarcc Udalut in the affirmative. 
f 822 ^but must\e B appeared that the prisoner Made Uadi was 

one of a gang who came to the jungle near a 
,, . village called Mundegudam at about 12 o’clock 

Eourth, Section IV. ° 

Regulation XV, of A. M., armcd With matclilocks, bows and sticks 
1S03 . 

and carried away therefrom thirty-seven bufla- 

loes, the property of the prosecutor. , 

The Court of Foujdarec Udalut (present P. A. Grant, W. Oliver 
and C. M. Lushington) observed that in order to determine on the 
case of the prisoner it was not necessary to resolve the question 
whether or not the driving away cattle from a jungle is Gang Rob- 
bery, the weapons with which the gang were armed and the mau- 


pitsud of us a case of 
Robbery by Open Vio- 
lence under Clause 
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li4tA February, 1831. jicT ill wliich thcy conductcd theniselves on the 
occasion of their committing the offence charg- 
ed against them leaving no reasonable doubt that their object was 
Kobbery by Open Violence ; and it being obvious therefore that, if 
they had not forcibly driven off the buffaloes, the prisoners still 
would have come within the provisions of Clause Fourth, Sec- 
tion IV. llcgulation XV. of 1803. 

Adverting to an observation of the Judge on Circuit in the Gth 
para, of his letter that, if the case be deemed to be Cattle-stealing 
‘^it slight have been disposed of by the Criminal Judge under 

Clause Fouryj, Section 111. llegiilation VI. of 1822,'^ — the Court 
of Foujdarce Udalut deemed it proper to point out that the act of 
an armed gang forcMy robbing a person of his cattle could not 
be considered a case of Cattle -stealing punishable by the Criminal 
Judge. 

On consideration of all the circumstances of the case the Court 
ofFoujdaree Udalut sanctioned the sentence of seven years* impri- 
sonment with hard labor in irons proposed by the 1st Judge on 
Circuit to be passed upon the prisoner Made Badi. 


Government, 

Versus 

1 . Sanara IIahi, 

2. Sanara Ruggu, 

3. SxVNARA VaSTJDEYU, 

4. Sanara Comula, 

5. Sanara Cheytunu. 


Charge— ancf Wownding, 


\hih February^ 1831. 

Tiie case of Sanara Tlari 
Hiid others. 


No inquest having been 
held upon the body 
of a person whom the 
Jst prisoner in this 
i-asc was charged with 
' having murdered, al< 
though the Head of 
Police w as ut the time 


The prisoners were tried at Chicacole before 
the Circuit Co«rt at the 1st Session of 1830 
pharged, the 1st prisoner with having on or 
about the 2nd November 1829 in a jungle near 
Bujabhadra murdered a woman named Gunjri 
by cutting off her head, the 2nd prisoner with 
having at the same time and place wounded a 
man named Vurdavadu with an arrow, and the 
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I5l/t February ^ 1S31. 

'I'Ue caae of San.«iraHa*'i 
and otliers. 


ill the vicinity of the 
place where the mur- 
der w'as alleged to 
have been committed, 
the Court of h'oujdn- 
ree Udalut observed 
on the omission of the 
Head of Police as be- 
ing in contravention, 
of Section XXXVI. 
Regulation XI. of 
1811. 


3rd, 4tli and 5th prisoners with having been pre- 
sent aiding and abetting in the above acts. 

Pica not guilty. 

It was stated in evidence that on the day 
previous to that on which the murder and 
wounding recited in the indictment were alleg- 
ed to have been committed, certain Dandassies 
of Patrapuram, among whom were several of 
the witnesses and others concerned in the case, 
were going according to their custom to cut 


wood in the jungle of Mandiyagundu, when, on the way there- 
to, they were met by the prisoners and some other individuals 


who w^arned them against cutting wood in the jungle in question ; 
that the next dajr the deceased, her husband who was wounded, 
.the 4 first witnesses for the prosecution, and some other persons 
went there again, and while they were cutting wood, the prisoners, 
with Swami Goundan, the Dewan of the Baja of Joroda, at their 
head, came upon them, armed with matchlocks, swords and other 
weapons ; that an altercation ensued, in the course of which an ar- 
row was discharged, which wounded the husband of the deceased on 
the thigh ; that upon seeing her husband wounded, his wife cried 
out, whereupon the 1st prisoner made a stroke at her neck with 
a sword, but finding that his weapon was blunt took up a billhook, 
which had been dropped by the deceased's husband, and with it se- 
vered her head from her body ; the 2nd prisoner at the same time 
cutting olF one of her hands. 


The Law Officer in his Futwa convicted the 1st and 2iid prisoners 
of having murdered the deceased, acquitting the 3rd, 4th and 5th 
prisoners. 

The Judge on Circuit (S. Money) concurred in the Putwah, and 
directed that the 3rd, 4th and 5th prisoners should be released, the 
3rd prisoner on security, and 4tlband 5th unconditionally ; and the 
trial was referred for the final judgment of tha Foujdaree Udalut 
with a recommendation that the 2nd prisoner should be sentenced 
to transportation for life ; the 1st prisoner having died in Jail before 
the trial was referred. 

The Court of Foujdaree Udalut considered the evidence insuffi- 
cient tp the conviction of any of the prisoners charged, and they 
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\5ih February, 1831. accordingly directed that the 2 nd pnsoncr 

The case of'SanaraHari i i j v i j j ii i 

and others^ should DC released^ and cancelled the requisition 

of security under which the 3 rd prisoner had been placed. 

The Court of Foujdaree Udalut (present P. A. Grant and W. 
Oliver) considered that the charge had been insufficiently investi** 
gated^ and that the proof was defective in regard to the actual death 
of the deceased. The Court of Foujdaree Udalut particularly ob- 
served that no inquest had been held upon the body of the deceas- 
ed, although the Head of Police was at the time in the vicinity of 
the pldce where the murder was alleged to have been committed^ 
and was therefore bound under Section XXXVI. Regulation XI. 
of 1811 to proceed immediately to the spot and hold an^inquest 
on the body. 


Government, 

Verms 

Yedlapati Sivaya. 

Charge — Murder, 

The prisoner was tried at Guntoor before the 
lj//iEf6f «ar3f,i8oi. Court of Circuit at the 2nd Session for 1830 

charged with the murder of Yedlapati Jcllam- 
raz his adoptive father. Plea not guilty. 

The Circuit Judffc who 
tried this case having 
stated in his letter of 
reference his opinion 
that the prisoner, who 
was charged with mur- 
der, vros insane when 
ho committed the act 
charged against him, 
and that his appear- 
ance when placed at 
the bar was also indi- 
cative of insanity, the 
Court of Foujdaree 
Udalut observea that 
under the Circular 
Order of the 1st June 
1829 the trial should 
not have been pro- 
ceeded with, and di- 
rected the Circuit 
Judge to take the oi>i* 
nion of the European 
Medical Officer as to 
whether or not the 
prisoucr was a fit ob- 


The Judge on. Circuit (G. Garrow) considered 
it clearly proved that the prisoner had killed 
the deceased and referred the trial for the final 
judgment of the Foujdaree Udalut. 

In the letter accompanying the trial the 
Judge on Circuit stated his opinion, formed up- 
on a consideration of the circumstances of the 
case, that the prisoner was insane at the time 
when he committed the act charged against 
him, and that his appearance when placed at the 
bar before the Court of Circuit was also indica- 
tive of insanity. 

The Court of Foujdaree Udalut (present F. A. 
Grant, W. Oliver, and C. M. Lushington) ob- 
served that under these circumstances thq Circa- 
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lar Order of the Court of Foujdaree Udalut dat- 
ed the Ist June 1829 was strictly applicable to 
the case^ and that the 1st Judge on Circuit ought 
not to have proceeded with the trial of the pri- 
soner. 

The Court of Foujdaree Udalut accordingly 
directed that the Judge on Circuit should order 
the Acting Criminal J udge to take the opinion 
of the European Medical Officer attached to the Court as to whether 
or not the prisoner was a fit object for confinement in the Lu- 
natic Hospital at Madras^ and eventually to detain the prisoner or 
forward him to the Superintendent of Police at Madras. 


\bth P^iruar^^ 1831. 

Yedlapati Sibaya’a 
caae. 

ject for confinement 
in the Lunatic Asy- 
lum at Madras, and 
eventually to detain 
the prisoner in con- 
finement or forward 
him to the Superin- 
tendent of Police at 
Madras. 


. Goveenment, 

Versus 

D. G. Gopala Chetti and othees. 


Charge — Resistance to Magistrate's Process, 


IKAJiroy, 1831. 

The case of D Cf. Gopala 
C'helti .and oLhera. 

In this case, in which 
certain persons were 
charged with resis- 
tance to a magisterial 
process, the Court of 
Foujdaree Udalut ob- 
served that under Uie 
provisions of Clause 
first, Section XV I II, 
Ilogulation lX-ofl816 
it was not competent 
to a Magistrate to 
issue a proclamation 
ailecting any indivi- 
dual, whoso resistance 
to hia procesa was not 
charged upon oath. 

The Court of Foiyda- 
ree Udalut likewiso 
observed that under 
Clause first. Section 
XYIII. Begulatiou 
IX. of 1816 tho Ma- 
gistrate was bound to 
pass a judgment in 
the case of resistance 
to his process and to 
report the same for 
the final confirmation 


The Magistrate in the Southern Division of 
Arcot (B. Cunliffc,) on the 7th December 1830, 
reported to the Court of Foujdaree Udalut the 
circumstancCi^f a case of resistance to Magis- 
terial process, in which he had deemed it proper 
to order attachment of the property of the of- 
fenders according to the provisions of Regula- 
tion IX. of 1816 ; and in a subsequent commu- 
nication, in reply to a requisition from the Fouj- 
daree Udalut for a detailed statement of the 
evidence against each of the persons specified, 
and of a translation of the proceedings, recom- 
mended that to the principal offender a fine of 
1,500 Kupee^ commutable to imprisonment for 
twelve mohths, and to the remainder fines of 
Rupees 50,commutablc to iiiprisonment for one 
mouth, should be adjudged ; they having failed 
to appear within the period fixed in a procla- 
mation issued under Section XYllI.of the above 
Regulation. 
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lUA 3 iay, 1831. Upon these proceedings the Court of Fouj- 

c“eiu ?nd"oM?S: dawsc Udolut (present F. A. Grant and J. Bird) 

the Court oTipo^- remarked that under the provisions of Clanse 

first, Scctiou XYIIL Regulation IX. of 1816 it 

proceedings for the or- -^as not Competent to the Magistrate to issue a 
dors otthcCourt, with- 

out having passed any proclamation affecting any individual ivhose 
icmgiweguiar.*^^'^*^' resistance to his process was not charged upon 
oath. 

The only persons, who appeared to have been examined on oath 
in the case under notice previously to the date upon which the pro., 
clamation was issued, were Noor Mahomed, Narayana Nayakan, 
Kamasami, and Sashachclla Nayakan, none of whom gave evidence 
against any of the persons, whose names were contained in the pro- 
clamation above-mentioned, with the exception of D. G. Gopala 
Chetti, the ringleader in the case, for whose appearance only the 
Magistrate was authorized to issue the proclamation. 

The proceedings against the other individuals having been irre- 
gular were therefore set aside by the Court of Foujdaree Udalut. 

The Court of Foujdaree Udalut observed another irregularity in 
this case, which they considered to be deserving of notice. 

The Court remarked that Clause first Section XVIII. Regulation 
IX. of 1816 prescribed that, if the party charged with resistance 
cannot be apprehended, and shall not within the period fixed by 
proclamation appear to answer the charge against him, or if he 
shall be apprehended or shall appear in pursuance of the procla- 
“ mation, and, after receiving his answer to the charge and hear- 
** ing the evidence he may adduce in his defence, it shall be proved 
to the satisfaction of the Magistrate that he is guilty of the 
charge, the Magistrate is to pass judgment against him in the 
** following manner” and the second, third and fourth clausl^s of 
the Section prescribe the judgment to be so passed on different 
descriptions of persons. 

In this ease the Magistrate psissed no judgment whatever, but 
merely referred his proceedings for the orders of the Court of 
Foujdaree Udalut. 

The Court observed that the Magistrate had, as far as practicable, 
supplied this defect in his letter of the 21at February 1^1, propos- 
ing the imposition of certain fines agreeably to the provisions of 
Clause fourth, Section XVIII, Regulation IX. of 1816; and the 
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ii(A Jiroy, iMi. Court having fully considered the evidence and 
TheweofD p. oopa- the circumstances of the case, as affecting the 
afwresaid D. G. Gopala Chetti, under the autho- 
rity vested in them by Section XIX. Regulation IX. of 1816 im- 
posed upon him a fine of Rupees 500 commutable, if not paid, to 
imprisonment for and during the period of six months. 

Government, 

Versus 

r Raman Catavaratan. 

Charge — Returning from Transportation. 

The prisoner was charged with having, on a 
May, 1831. • ggrtain date unknown, returned from Pulo Pe- 

nang, to which place he had been transported 

Tha priMner in this for life under the Sentence passed upon him in 
iiig ’'Srncd'’*from Case No. 10 of the Chingleput Calendar for the 
ni Ssssibn of 1819. 

‘SSri W,“.E “!■“» '■“"“S 

in the event of his li^hed the Court of Fouidarce Udalut (present 
again returning from . 

transportation he F. A. Grant and J . Bird) sentenced the prisoner 

ruffer to be Tctran Sported, and directed that the Crimi- 

nal Judge should communicate to him that in 
the event of his again returning from transportation he would be 
sentenced to suffer death. 

Government, 

Verms 

jl. Gangaraz Cotamraz, 

2, CniNNAPAYA Rangakaz, 

3. Chinnapaya Subbaraz. 

Charge — Aiding and Abetting in the Perfot munce of Suttee^ 

The prisoner was tried at Guntoor before 
February, 1832. tho Acting Judge on Circuit at the second 
Colomraa and otli^rd. Session of 1831, charged with having On the 
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ai(A rUiruary, 1832. 

The case of Gangaraz 
Cotamraz and others. 


In this case, in which 
thelst aud2nd prison- 
ers were convicted of 
having aided and a- 
betted in the perform- 
ance of Suttee, and 
were sentenced respec- 
tively to pay a line of 
Rupees 100 commut- 
ablo to imprisonment 
for three months un- 
der Clause second, 
Section 0 IV. Kegula- 
lion I. of 1830, there 
api)eBriug certain cir- 
cumstances of extenu- 
ation in their conduct, 
which in the opinion 
oftheFoiydaree Uda- 
lut rendered the in- 
fliction of a more se- 
vere punishment un- 
called for, the Court 
of Fouidaree Cda- 
lut, adverting to 
the negligence dis- 
played bv the Village 
Moonsin and Sayer 
Gomastah in omitting 
to send immediate in- 
formation to the Head 
of Police of the Suttee 
which was about to 
he performed, directed 
that the Magistrate 
should warn all Heads 
of Villf^s and subor- 
dinate Police OfiBcers 
that they arc requircMl, 
on pain of flne or dis- 
missal ,to make known 
immediately to the 
Head of Police when- 
ever they may be in- 
formed that a Suttee 
is intended. 


10th August 1831 aided and abetted one Oan- 
garaz Subamma in performing Suttee with her 
deceased busband^ contrary to the provisions 
of Clause second Section 111. Regulation 2 of 
1880. 

It was proved in evidence that the 1st prison- 
er was the son, and the 2nd and 3rd prisoners 
the brothers, of the deceased Gangaraz Su- 
bamma; that they were all present when the 
Suttee took place; that they were warned by the 
Sayer Goomastah of Bellamconda, that the act 
was forbidden by law, but that the deceased 
persisted in it ; and that, although the prisoners 
endeavoured to dissuade her, the 2nd prisoner 
ordered the pit to be dug, and the 1st prisoner ^ 
directed a much larger quantity of firewood to 
be put in it, than could be necessary to consume 
a single corpse, and also that the 1st prisoner on 
the day in question purchased turmeric, which 
was obviously intended for distribution by the 
widow/ as was usual on such occasions. 

The Law Officer of the Circuit Court acquit- 
ted the prisoners, considering the evidence insuf- 
ficient to convict them of the crime charged. 

Prom this Futwah the Acting Judge (D. Ran- 
nerman) dissented, and, considering the pri- 
soners to be convicted, referred the trial for the 
final judgment of the Foujdaree Udalut. 


The Court (present F. A. Grant, J. Bird and W. Hudlesttn) 
concurred with the Acting Judge on Circuit in convicting the 1st 
and 2nd prisoners of the offence laid to their charge, and being of 
opinion that the case was not an aggravated one, the prisoners be- 
ing proved to have endeavoured to dissuade the deceased from 
burning herself; anA as it appeared that, further than providing 
the pit and t)iG wood, they had not given her any encouragement 
by word or deed, the Court of Foujdaree XJdalut considered that 
a moderate fine would be sufficient to meet the demands of jus- 
tice, and accordingly sentenced them respectively to pay a fine of 
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2iai Februarf/^tBSi, 100 Rupees, commutable to imprisonment for 
xbe case ofoansaiaz three months, under the provisions of Clause 
second^ Section IV. Regulation I. of 1830. 

The Court of Foujdaree Udalut acquitted the 3rd prisoner and 
directed his unconditional release. 

The Court of Foujdaree Udalut commented in their proceedings, 
which were transmitted with their sentence, upon the negligence of 
the Village Moonsiff and of the Sayer Ooomastah, in omitting to 
send immediate information to the Head of Police of the Suttee 
which was about to be performed, and directed that the Magistrate 
should warn all Heads of Villages and subordinate Police servants 
that they are required, on pain of 6ne or dismissal, to make known 
immediately to the Head of Police, whenever they may be informed 
that a Suttee is intended. 


SUESHA SUELLI, AND MaDENA BeE, 
* Verms 


Timma, Barraddu, and Madaka. 


' 2UA februari/j 1832. 

, 4'lie case ofTimma aiid 
\tothera- 

'i^e prisoners in this 
were charged 
Mh the murder of 
t^persons, whose bO' 
di^were not found, 
and were convicted, 
the 1st and 2nd pri< 
8onei» as principals, 
upon their confessions 
before the Criminal 
Court, corroborated by 
their delivery of 
clothes, which were 
identified as belong- 
ing to the deceasea, 
and by evidence that 
the deceased, wore last 
seen in their com- 
pany. 

The 3rd prisoner was 
convicted as an acces* 
8ory, upoa hiaconfoS' 
sion that ho was pre- 
sent when the murder 


Charge — Murder and Robbery, 

The prisoners were tried at Mangalore be- 
fore the 2iid Judge of the Court of Circuit in 
the Western Division at the second Session of 
1831, charged with h^ing murdered the 1st 
prosecutor^s elder brother Bautu and the second 
prosccutrix^s son Madena Bee wuth a club and 
rattan, and with having robbed them of their 
cloths and a copper vessel valued at Rupees 9, 

The circumstances of the case were as fol- 
lows. The prosecutor^s father Nallappa Shetti 
had rented from Government the wax produced 
in the Talook of Ankola, and had subrented the 
same to the three prisoners, Ind to certain other 
persons. On the day preceding thal on which 
the murder was committed, the prosecutor^s fa- 
ther sent his son Bautu with his servant Ahmid 
to the prisoner’s village of Cukigulli to c^dlect 
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24<A pehnmry^ 1832. 

The case ofjTimnia and 
others. 

took place, corroborat* 
cd by the circumstan- 
tial evidence above 
adverted to. 


a sum of money dae by tbe prisoner and othmrs 
on account of the rent in question. Bantu and 
Abmid arriving there in the evening put up, the 
former at the house of the 8rd prisoner, and the 
latter at the house of the 2nd. On the follovr< 


The Court of Foiuda- 
ree Udalut ruled iu 
this case that a depo- 
sition given before a 
Subordinate Criminal 
Court by a witness 
who has died previous 
to the {rial before the 
Court of Circuit, in 
order to become legal 
evidence, must be read 
and proved at the tri- 
al, as having been 
given by the person 
whose deposition it 
purported to bn, in the 
presence of the prison- 
ers, proof being like- 
wise adduced of the 
death of the depo- 
nent. 

The Court also ruled 
that coufo.ssions made 
by prisoners before a 
rolico Officer must bo 
read in Court and 


ing morning it was arranged that they should 
proceed with the three prisoners to Aversay 
there to receive the sum due. The prisoners 
returned to their village on the same day^ but 
Bautu and Ahmid were never seen again. In 
consequence of their non-appearance^ a few 
days after they were missed^ the 1st prosecutor’s 
father reported the circumstance to the Tahsil- 
dar^ who deputed a Daffadar and six peons to 
Cukigulli to inquire for them ; and they on their 
arrival were informed by one Timmia, of the de- 
ceased having lefifthe village in company with 
the three prisoners, and of the latter having re- 
turned the same day without them, and having 
stated on their return that the deceased had 


proved at the trial in 
order to render tlicin 
valid as evidence 

against the accused. Upon this the prisoners were apprehended, 
and on their apprehension the 1st and 2nd prisoners confessed that 
they had killed Bautu and Ahmid with a byun club and rattan, and 
had thrown their bodies^to a naUa. They pointed out the spot 
where the murder took ^ce, and where the bodies of the deceased 


proceeded on to Ankola. 


were thrown into the nulla, and produced certain cloths which 
were identified as having belonged to the deceased. 


The 3rd prisoner denied that he had taken any part in the com- 
mission of the murder, but stated that he was present when it took 
place. 

The prisoners all asserted that the murder had been committed 
in consequence of the deceased having struck, the first prisoner. 

The bodies of thd deceased were not found. 


Before tlm Criminal Court the prisoners confirmed their police 
confessioUy but retracted them before the Court of Circuit. 

The Law Officer in his Futwah declared the 1st and 2nd pri- 
soners convicted of Kati ahmad^ Ki^saas being barred on the 
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24 /A Fehrvnryy 1832. ground that it did not appear by whose blows 

deceased persons died, and that there was 

reason to suspect that the deceased had been 

the aggressors in the affray. 

The 8rd prisoner was declared not to be free from suspicion. 

The Judge on Circuit (W. O. Shakespear) considered the 1st 
and 2nd prisoners to be fully convicted by their confessions^ and by 
the circumstantial evidence adduced^ of the murders of the de« 
ceased^ and the 3rd prisoner of having aided and abetted in the 
same. 


And adverting to the Cold blooded nature of the murders^ 
and the extremely brutal manner in which, with reference to the 
nature of the weapons used, they were shown to have been com- 
mitted, the Judge recommended that the 1st and 2nd prisoners 
• should be hanged at the village of Cukigulli, and that their bodies 
should be afterwards suspci^ed in chains, either at that place, or 
at the spot at wliich the murders were perpetrated, and that the 
3rd prisoner should be transported for life. 

The Court of Foujdarce Udalut (present J. Bird and W. Iludle-^ 
ston) concurred with the Judge presiding at the trial in convict- 
ing the 1st and 2nd prisoners of the murders laid to their charge, 
and in convicting the 3rd prisoner as an accomplice ; and, approving 
of the recommendation of the presiding Judge in regard to the 
place of execution, the Court of Foujdaree Udalut sentenced the 
1st and 2ud prisoners to be hanged on a |||^bet to be erected in the 
immediate vicinity of the spot where the murders were committed, 
their bodies to be afterwards suspended thereon in chains. 

The sentence proposed by the presiding Judge to be passed up- 
on the 8rd prisoner was reduced by the Court of Foujdjiree Uda- 
lut to fourteen years’ imprisonment with hard labor in irons ; there 
being no evidence against him further than his own confession, 
which was confined to an adipission that he was present when 
the murders were perpetrated, gave no interruption, and did%ot 
subsequently report what had occurred. 

Adverting to a remark made by the presiding Judge in the 
7th para, of the letter accompanying the trial, referring to the 
deposition given before the Criminal Court by the 1st witness 
Timmia, who had died before the trial came on, before the Court 
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24 th Febntary, 1832. of Circuit, the Court of Poujdaree^Udalut ob- 
served that that deposition, not having been 
produced at the trial, was not legal evidence, 
but that it might have been given in evidence upon proof on oath 
that the deponent was dead, and that it was his deposition given 
in the presence of the prisoners. 

And with reference to a remark in the 15th para, of the let- 
ter of the presiding Judge referring to the confessions of the pri- 
soners before the Police OflBcer, the Court of Poujdaree Udalut ob- 
served that those confessions, not being in the record and not 
having been read on the trial, should have been entirely thrown 
out of consideration, but that, if they were considered requisite, 
they should have been read in Court and proved at the trial. 


Government, 

Versus 

SlIAMU AyaNGAR. 


Charge — Forgery. 


2Zrd Narch^ 1832, 

The case Shamu 
Ayangar.' 

It is not necessary in 
a prosecution for for* 
gery to prove the ut- 
terance or publication 
of the instrument al- 
leged to have been 
fabricated, if there be 
other evidence to es- 
tablish the fraudulent 
intent. 

An acquittal on a trial 
for forgery does not 
give validity to an al- 
leged forged instru- 
ment. 

ed^hat he deemed 
that " it would be 


The prisoner was committed for trial before 
the Acting 1st Judge on Circuit in the South- 
ern Division (G. Garrow) at the first Session at 
Combaconum in 1832, but was not put upon 
his the presiding Judge being of opinion 
that, according to the statement of the case in 
the charge, the crime of forgery was not com- 
plete, because the utterance or publication of 
the instruments stated to have been fabricated 
was not alleged, and considering that the evi- 
dence to prove the fact of fabrication was not 
sufficient. The Acting 1st Judge likewise stat- 
it inexpedient to try the case on the ground 
Establishing the validity or otherwise of deeds 


involving civil property.” 

On the Calendar being submitted to the Court of FoigdareeUda- 
lut, that Court (present C. M. Lushington, J. Bird and W, Hudle- 
stou) observed that, on the ground of the insufficiency of the evi- 
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^rd March^vm, dence to prove the acts charged against the 
TJw case of shama Ajan- prisoner, that individual had, in their opinion, 

' — been properly released without trial. 

But considering the Acting 1st Judge to be in ei^ror as to the 
grounds upon which his decision was founded, the Court of Fonjdaree 
(Tdalut deemed it proper to record the following observations for 
his information and guidance. 

"By the English Law a publication or uttcr- 
A^de s^Diges^ "ing of the forged instrument is not necessary 
" to complete the crime of forgery. Thfe very 
“ making, with a fraudulent intention and without lawful aiitho- 
rity, of any instrument, which, at common law or by statute, is 
the subject of forgery, is of itself a sufficient completion of the of- 
fence before publication ; and though the publication of the in- 
strument is the medium by which the intent is usually made ma- 
nifest, yet it may be proved as plainly by other evidence. The 
main ground for not makfbg an uttering necessary, is that the 
injury, which a false deed aflecting a right of property is calculated 
to occasion, is not the less from the want of its being made pub- 
lie : on the contrary by suppressing it until the supposed Avitness- 
"cs, &c. arc dead, the means of detection arc much diminished.^’ 
The Court of Foujdaree Udalut were of opinion that ^^the above 
rule was strictly applicable to the provisions of Regulation VI. of 
^^1811 respecting the crime of forgery, and that it was manifest 
^^from the Acting 1st Judge’s remarks on the case under consr- 
" deration that there was abundant cvideAcc of the fraudulent in- 
" tent, supposing the deeds specified in the indictment to have been 
" forged.’’ 

With respect to the considerations as to the expediency of trying 
the case, by which the Acting 1st Judge stated himself to have 
been influenced, the Court of Foujdaree Udalut observed in the 
first place that with such considerations the Court of Circuit had 
nothing to do, and secondly that it was a mistake to suppose that 
an acquittal on a trial for forgery Avould give v^idity to the alleged 
** forged instrument.” 

The Court of Foujdaree Udalut directed that a copy of their re*- 
marks on the case should be forwarded to each of the Provincial 
Courts of Circuit for their information and guidance. 
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Qovebnment, 

Verms 

Peballi Kesadu. 

Charge — Perjury. 

The prisoner was tried at Guntoor before J. G. 
Faske, Aetiug Judge of Circuit, at thel st Session 
of 1832, upon an indictment charging him with 
having committed peijury in having falsely and 
wilfully deposed on oath before the Court of Cir- 
cuit at the 2nd Session of 1831 that he did not 
know of the circumstance of his sonSattigadu hav- 
ing been sent to the Criminal Court at Nellore. 

It was stated in the indictment that the 
said deposition was given with the view to 
make it appear that the deponent had no enmi- 
ty against the prisoners in the case in which it^ 
was recorded, they being the persons by whom 
the deponent’s son had been apprehended, when 
sent to Nellore for trial, and that the said depo- 
sition was therefore material to a principal point 
at issue in the case. 

The Law Officer of the Court of Circuit 
convicted the prisoner of the crime charged. 

From this Futwah the Judge on Circuit dis- 
sented, considering that the crime of perjury 
was not proved, and that the prisoner had been 
committed for trial upon insufficient grounds. 

The Court of Foujdaree Udalut (present J. 
Bird and W. Hudleston,) to whom the trial was 
referred for final judgment, acquitted the prisoner of the crime laid to 
his charge, and dire<^ed that he should be unconditionally released. 

The Court of Foujdaree Udalut were of opinion that the fact 
of the prison^s son having been sent to Nellore could not be con- 
sidered a point material to the issue of the case, which was under 
trial before the Court of Circuit ; and even if it were, the Court 


Tnd Aitgwt^ 1832. 

The case of Peralh Ke- 
■adu. 

( — 

It was ruled in this 
caso that au indict- 
jnent for Peijury 
should describe the 
words spoken by the 
accused person on 
which the penury is 
supposed to hare been 
committed, the place 
where, and the time 
when they were ut> 
teredfthe judicial pro- 
ceeding to which the 
alleged peijury may 
be material; all whicn 
particulars, together 
with the falsehood of 
the words on which 
the peijury is charged, 
must be proved on the 
tri^ ; failure of proof 
in any one of tho 
points specified in the 
definition of perjury 
contained in Section 
IV. Regulation VI. 
of 1811 being fatal to 
a prosecution for that 
ofience. 

No person should be 
prosecuted for perjury, 
who haenot been cau- 
tioned a^inst com- 
mitting himself on his 
oath, and who has not 
eubsequentl^^ersisted 
in maintaining false- 
hood for truth. 
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Ud Awjust^ 1832. considered that the prisoner could not be con- 
Tiio^case of Popaiii Ko«a. victcd of pcrjury j as although it was proved 
in evidence that he knew that his son was ap- 
prehended and taken away by the Police on the occasion referred 
to, there was nothing to show that he had positive knowledge of 
his son having been sent from the Talook to Nellore. 

The Court of Poujdaree Udalut observed that the arraignment 
of the prisoner before the Court of Circuit was not drawn up in 
the form prescribed by the Circular Order of the Poujdaree Uda- 
lut for indictments for peijury and by Regulation VI. of 1814, and 
that had the Acting Judge on Circuit referred to that form he 
would not have directed the commitment of the prisoner, because 
he would have at once perceived that the several requisites for a 
conviction of peijury were not combined in the prisoner’s case. 

The Court of Poujdaree Udalut accordingly directed that the 
Acting Judge’s attention should be called to their Circular Order, 
issued under date 31st January 1814 with a view to render the 
records of Criminal trials qiore perfect and satisfactory. 

This order, which had more especial reference to indictments 
for the crime of perjury, contained in tlie following remarks. 

Perjury is declared to be giving intentionally and deliberately 
before a Court of Judicature, Magistrate or other authorized public 
officer, a false deposition upon oath, or under a solemn declaration 
taken instead of an oath, relative to some judicial proceeding. Civil 
or Criminal, and upon a point material to the issue thereof.” 

The definition of the crime being thus precise, the charge 
against the person supposed to be guilty of it ought to be framed 
with corresponding precision. It ought to contain the words spok- 
en by the accused person, in which the perjury is supposed to be 
committed, the place where and the time when they were uttered. 
It ought also to describe the Judicial proceeding to the issue of 
which the alleged perjury may be material. The foregoing particu- 
lars with the falsehood of the words on which the perjury is charg- 
ed must be all proved on the trial. Failure of ^roof on any ono of 
the points specified in the definition of perjury contained in Section 
IV. Regulation VI, of 1811 must be fatal to the prosecution, because 
the crime is defined to consist not in one or more of those par- 
ticulars, but in alt and every one taken together.” 
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2nd August, 1832 . “ No persou should be made the object of a 

Tto 0 M« of reraiii Kcs»- “ prosecutiou foF peijury who has not been 
— ^ " cautioned against committing himself on his 
" oath and has subsequently persisted in maintaining falsehood for 
“ truth. The frequency of prosecutions for perjury without this 
“ precaution must make the Courts of Judicature a terror to the 
" honest witness by exhibiting instances of men oi respectability 
“ and character being hurried to Jail or compelled to give bail for 
their appearance to take their trial on an ignominious charge 
ffithout having had an opportunity of explaining what might only 
" have been a slight inadvertance or misapprehension. The want of 
" the precaution must on the other hand give confidence to the liar 
“ by facilitating his escape from punishment^ since it is essential to 
his conviction that the peijury should be deliberate and intentiou- 
‘‘ al, and this must be difficult of proof when the witness has not 
“ been warned of his danger. Even in a case where a witness has 
" on two occasions given glaringly contradictory and incredible testi- 
" mony on oath regarding one and the same transaction, he should 
" be warned of the difference between his statements, and allowed 
“ to offer any explanation with a view to reeoncile them, before he 
“ is committed to take his triid for perjury. It is indeed by the 
most patient preliminary proceeding alone that a beneficial ope< 
ration can be given to the legislative enactments against the 
“ crime, and a resort to them in any case, wherein it may be possi* 
“ ble to give an honest interpretation to the deposition of a witness, 
must be productive of injurious consequences.” 


Ktjpparapu Gabudamma, 

VerauB 

1. Kadari Ohinna Narasimhadtj, 

2. Kadari Pedda Narasimhadu, 

3. KANCHAMREDDf SUBBADU. 

'' Charge — Murder. 

mh August, 1832 . prisoners were arraigned at Cuddapah at 

The ew« of otAkii Chin- the Ist Sessiou of 1832 before the 2d Judee 

n» Moitsimbadn «ao «... , « , . . , . ® 

two otfccn. on Curemt on a charge of having at midnight 



COURT OF FOUJDA&XC UDALVT. 


ar 


IKKA jufftiitj im. on the 30th May 1831 in the Village of Venka- 
tapuTam in the Talook of Kamalapur murdered 
twootiiera. tjjo prosccutrix’s son by striking him on the 

head vith an axe. ' 


TVie 3rd prisoner in this 
case, to wbom an offer 
<of a conditional par* 
don had been made 
under sanction of tho 
Governor in Council, 
having been commit- 
ted for triul by tho 
Criminal J udgo, with- 
out any instruction 
from the Judge of 
Circuit, on the ground 
of his having denied 
the material facts pre- 
viously stated by him, 
the Court of Foiijda- 
rec Cdivlut ruled that 
no pcraoii to whom 
the offer of a eondi^ 
• tional pardon has been 
made should be com- 
mitted to take hip tri- 
id on the ground of 
failure to perform tlic 
eouditiorie of such par- 
don, excepting hy or- 
der of the J udge oVCir- 
euit who may have tri- 
ed the case. 


The facts of the case are os follovs. Ou the 
night the murder was committed the Ist pri- 
soner came to speak to the prosecutrix’s son 
regarding certain money dealings, which bad 
taken place between them, and in which the Ist 
prisoner had become indebted to the deceased. 
Words passed between them in consequence of 
the 1 st prisoner having delayed the payment of 
his debt, which ended in the deceased threat- 
ening to take measures for its recovery, and 
the Ist prisoner leaving the house, .defying the 
deceased to do his utmost in the matter, the 
prosecutrix having been present when the 
quarrel. took place. After the departure of 
the 1st prisoner the prosecutrix having gone to 
sleep on a pial in front of her house, and the 
deceased in a shed about 18 yards off, the 


former was awakened by a noise proceeding from the shed in 
which her son was sleeping, which she described as resembling 
a “ loud suoring.'* She got up, went towards the shed and before 
she reached it saw the prisoner making away from it with an axe 
in his hand. On going up to the cot on which her son was lying 
she found him dead, with wounds on his temple, and his forehead 
covered with blood. She immediately raised an alarm and scut 
for the Reddies and Curnuius of the Village to whom she report- 
ed what had occurred. The Ist prisoner was immediately appre- 
hended, when he named the 3rd prisoner, his own ploughman, as 
the perpetrator of the murder, stating that, after his departure 
from the house of the prosecutoix on the evening iu question, he 
met the 3rd prisoner witli an axe on his shoulder, who told him 
that he had business with the deceased, and was going to speak to 
him and requested him (the Ist prisoner) to accompany him, that 
he accordingly went with him and on their arriving near the pro- 
secutrix’s house, 3rd prisoner went on in front to the shed in which 
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20<A Augutt, 1832. the deceftsed was sleeping and cjit the latter 

na NimuiinhHdu and On the head With the axe, that upon seeing 

~ this lie asked 8rd prisoner what he did it for, 

and was going up to seize him, when the latter repeated the 
cut upon the head of the deceased, after which they went awky 
together, and the 3rd prisoner having dropped the axe in the road 
and run off, he (the 1st prisoner) picked it up and took it with him 
to his house. The statement given by the 1st prisoner led to the 
apprehension of the 3rd prisoner, who denied having committed 
the murder, but alleged that it was perpetrated by the 1st prisoner, 
who had induced him to accompany him and the 2nd prisoner to 
the house of the prosecutrix ; on their arrival at which the 1st pri- 
soner went up to the shed in which the deceased was sleeping and 
struck him two blows with an axe between the eyebrow and the 
ear. 

The 2nd prisoner, the elder brother of the 1st prisoner, denied 
having been present at or having had any participation in the mur- 
der, but stated that on the evening in question the 3rd prisoner had 
come to him and told liim that it was his intention to murder the 
deceased, and requested him to accompany him for that purpose, 
that he refused and went off to another Village, where he was en- 
gaged in ploughing at daybreak on the following morning, when 
he was apprehended by one of th'c^Reddies of Venkatapuram, and 
informed of the murder that had been committed. 

The prosecutrix stated that the 1st prisoner was the only per- 
son seen by her on the occasion in question in the neighbourhood 
of the hut in which her son was murdered. 

On the case being committed to the Criminal Court the Acting 
Criminal Judge applied for permission to make a conditional offer 
of pardon to the 3rd prisoner in the event of his consenting to be- 
come an approver and to reveal the circumstances of the case. 

Permission to adopt this course was granted by the Governor 
in Council, and the 3rd prisoner was accordingly examined upon 
oath as a witness in Ihe case — but having in his examination denied 
the material facts stated by him in his deposition before the Police, 
he was committed as a prisoner to the Court of Circuit to take his 
trial upon the charge. 
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ssuh 1832 . Previous to lu8 arraignment tlie Circuit J udge 
■nieoaiioofKtttlartCliin. a xi_ o ji • xi or c 

as Nanudiniuda sad rcueved to the 8rd prisoner the oner oi con* 

two others. * 

— ditional pardon, but, on his denying all know- 
ledge of the facts of the case, proceeded to arraign him as a pri- 
soner upon the charge contained in the indictment preferred against 
him in the Criminal Court. 

The evidence before the Circuit Court consisted of that of the 
prosecutrix, of certain of the villagers who deposed to the nature 
of the wounds inflicted upon the deceased, of two persons who 
were sleeping on the terrace of the prosecutrix^s house when the 
murder was committed, and’ who were awoke by the prosecutrix^s 
cries, who had likewise been present in the prosecutrix's house, 
when the quarrel mentioned by the prosecutrix occurred between 
the 1st prisoner and the deeeased a few hours before the murder 
took place, and of that of the attesting witnesses to the statements 
made by the prisoners before the Police and to that made by the 
3rd prisoner before the Criminal Court, wherein that prisoner had 
admitted that the deposition taken from him by the Head of Police 
was correctly recorded. 

The Law Officer found the 1st and 3rd prisoners guilty as ac- 
cessaries to the commission of murder, and declared them lia- 
ble to Ookoobut, acquitting the 2nd prisoner. The Circuit Judge 
(T. Gahagan) considered the li|H)risoner to be clearly convicted 
as the murderer of the deceased, and seeing strong ground for sus- 
pecting the 2nd and 3rd prisoners as accessaries, referred the trial 
for the final judgment of the Foujdaree Udalut. 

The Court of Foujdaree Udalut (present W. Oliver and W. 
Hudleston) concurred with the Circuit Judge in the conviction of 
the 1st prisoner and sentenced him to suffer death, acquitting the 
2nd and 3rd prisoners, whom they directed to be uiicouditionally 
released. 

In communicating their sent^ce the Court of Foujdaree Uda- 
lut observed that according to the declaration made on the 18th 
July 1831 to the 3rd prisoner agreeably to thtf Circular Order of 
the 3rd April 1822 his committalfor trial was made contingent up- 
on its being proved to the satisfaction of the Judge by whom the 
charge of murder should be tried that he was a principal or had 
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20M Juguat, ia32, ‘f concealed or misrepresented any material fact 
" withiu hisknowlcdge touching the saidcriine,” 

two othere , 1 1 . 

but that ou reference to the Calendar it ap** 
peared that this prisoner was committed for trial by the Crimi- 
nal Judge together irith the tvo other prisoners, and without any 
instructions from the Judge of Circuit. 

“ This proceeding” the Court observed '' was at variance with 
“ the standing orders, and the irregularity, it would seem, was on 
" the part of the Criminal Judge and should have been corrected by 
‘‘ tlio‘'j2nd Judge on Circuit.” 

And to obviate mistakes respecting the course to be pursued on 
future similar occasions, the Court of Foujdarec Udalut deemed it 
proper to direct by a Circular Order that no person, to whom the 
offer of a conditional pardon has been made shall be committed to 
take his trial on the ground of failure to perform the conditions o£ 
such pardon, excepting by order of the Judge of Circuit who may 
have tried the case. 


Runoapillay, 

AND PaCHAMUTTU CoNAN, 

Versus 

1. Pebumal, 

2. Pachayappa, 

3. Kolacaran, 

4. Raman, 

5. Vattal Nayakan, 

G. VoBDA Raman, 

7. SUBBATtAYA OdAYAN, 

8. Para Colande, 

9. Satti. 

Charge — Gary Robbery attended with aggravating circumstances. 

io«A Stjiuntberf 1832 . The prisoners in this case were tried at Cud- 
dalorc at the 1st Session of 1832 before the Snd 
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Judge on Chrcuit upon two separate indict- 
ments charging them with having on the night 
of the 16th February 183S, in company with cer- 
tain other persons not apprehended, proceeded 
in a gang to the house of the respective pro- 
secutors, broken into the same, and plundered 
them of property valued at Rupees 142-9-5, and 
likewise with having maltreated the inmates of 
the house in question. 

The Judge on Circuit (T. Gahagan) m con- 
currence with his Mahomedaii Law Officer con- 
victed the prisoners of the crimes laid to their 
charge, and referred the trials for final judg- 
ment of the Foujdarec Udalut, with two sepa- 
rate letters of reference rccommeiuling that the 
prisoners should be sentenced severally to trans- 
portation for life. 

The, conviction of the prisoners rested on 
their confessions before the Police and Crimi- 
nal Court,‘^on their proved delivery of the plun- 
dered property, which was identified by the res- 
pective prosecutors, and by their neighbours, as belonging to the 
prosecutors. ^ 

The Court of Foujdarec Udalut (present J. Bird and W. Hud- 
lestou) concurring in the prisoners^ conviction of the crimes charg- 
ed/ and taking into consideration the cruel maltreatment indict- 
ed by the prisoners upon the 2nd prosecutor, who was proved to 
have been severely burnt by them, passed upon all the prisoners 
the sentence of transportation recommended by the Judge on Cir- 
cuit. 

In communicating their sentence the Court of Foujdaree Uda- 
lut remarked that there was no necessity for the separation of the 
two cases in which the prisoners were tried. 

The Court observed that the two charges w^re against the same 
prisoners, were of the same description, and stated the crimes, on 
which they were founded, to have been committed at the same time 
and at the same place. 

The Court accordingly referred the Judge on Circuit to their 


Id/A Sppt. 1832, 
The case of Pcrumal and 
others. 


Ifcwas ruled in this case, 
in which the prisoners 
.were tried uj»on two 
separate initictmcnts 
chargpn^ them with 
having connnitted the 
crime of llubhery by 
f)pon Violence in the 
houses of the two pro- 
secutors, situated in the 
sunie village, and on 
same night, that no 
necessity cxisUnl for 
the separation of the 
two cases, the charges 
being against the same 
prisoners, being of the 
sumo doscriptum, and 
stating the crimes, up- 
on which they we^o 
founded, t-o have boon 
committiod at the sumo 
time and pbice, and 
the Circuit Judge was 
referred to the Circu- 
lar Order tif the Fouj- 
daroe Udalut of the 
aTith February ltS29, 
wlik'h was dtHrlarod to 
be applicable to the 
case. 



45i 


SELECT REPORTS OF CASES IN TUB 


19^A September, 1832. Circular Order of the 25th February ^829 which 
issucd iu cousequeiice of the submission of 

a question on two similar cases^ and directed 

that he should be guided by the rules therein laid down. 

Uppanna, 

Vei'sus 

SiVAGA. 

Charge — Murder, 

This case was tried at licllary at the 2nd 
1832 by the Acting Judge on Cir- 

cuit ; the prisoner being charged with having on 

the 13th December 1831 murdered his wife Najaramma> daughter 
of the prosecutor^ by inflicting a wound with a sword on her fore- ' 
^ . head, in consequence of which wound she died 

In this case, in which . 

the iiriaonor was On the following night. 

dopoftoTwtfel’ut'c^^ The circumstances of the case were as fol- 
^^hwf’wa»'’ooiTO- night on which the murder was 

boroted hj other eri committed the prosccutor, with the prisoner and 
the Courtof his wifc, had proceeded to a feast at a village 
h^*'nof^n named Madagam, about two and a half miles 
thSt tho“‘SiwMr“n distance from their own. On their arrival they 
which it was attosud bccame Separated in the crowd, and the prose- 

was irrc^lar, the at- *■ . * 

testing witnesses not cutor somc houTs afterwards was informed that 

wi^nft w^q*doiivS! his daughter had been wounded. On repairing 

Thcprisonerwaspiaced to the sDot where slic lay he found her lying on 

unoor a requisition of * t i i 

security. the ground insensible and wounded m the man- 

^Mt''”**!^j’<{a*ee described in the indictment ; the wounds 
Tiaaiutoftheapparent were sowu tip ott the spot, and she was removed 

neglect of the Circuit _ « - , , , i i i /. v 

Judge to make himself to her fathers house where she died on thcfol- 
iJlfowy ^Vaminari^in lowing evening. The prisoner having, it appears, 
critriHiOCoupt.''^ apprehended shortly after the occurrence, 

Emitted before the Head of Police that he had 
inflicted the wonnd from which his wife died, having been incited 
to do so from jealousy in consequence of her having quitted him at 
the feast and entered into conversation with one Bhkna, between 
whom and his wife he suspected that an improper intimacy existed. 
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20(h November, 1832. jje likewise stated that he on the same occasion 
: — wounded the above mentioned Bhima^ who how- 
ever did*not appear at the trial. 

The evidence on the trial consisted of the prosecutor’s deposition, 
the prisoner’s confession before the Head of District Police, the de- 
position of the person who stitched the wound inflicted on the de- 
ceased, that of the TaUaries by whom the prisoner was apprehend- 
ed, of the witnesses who attested his Police confession, of a person 
who inspected the corpse of the deceased, and the verdict of the 
inquest. 

The Law Officer acquitted the prisoner, considering the evidence 
insufficient to establish the charge. 

The Acting Judge on Circuit (11. Bushby) dissenting from this 
Putwa, and considering the prisoner’^ Police confession, corroborat- 
•ed by the other evidence adduced, sufficient to establish his guilt, 
referred the trial for the final judgment of the Poujdarec Udalut. 

In the absence of any direct evidence to show that the prisoner 
was the person who inflicted the wound which caused the death of 
the deceased, and adverting to an irregularity in the attestation of 
the prisoner’s confession, and to the omission on the part of the 
Acting Circuit Judge to cause the confession in question to be read 
at the trial, the Court of Poujdarec Udalut (present C. M, Lush- 
ington, J. Bird and W. Iludleston) considered the evidence insuffi- 
cient to the prisoner’s full conviction, but being of opinion that 
strong suspicion attached to him sentenced him to find security 
for his good behaviour and appearance when required within three 
years in two sureties of 100 Rupees each surety, or in default there- 
of to be detained for that period in confinement. 

In communicating their sentence the Court of Poujdaree Udalut 
recorded the following remarks. 

The declaration of the prisoner in the above case alleged to 
“ have been given before Ramasg^my styled ^ Head of Police of the 
“ Talook of Gullim’ is attested by the witnesses Ravana and Virappa^ 
from whose evidence before the Acting Criminal Judge it appeara 
that they were not present when the said declaration was reduced 
to writing; but that being sent for by that Police Officer, a state- 
ment, said to have been previously taken from the prisoner, was 
read over and acknowledged in their presence.” 
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20ih November^ 1832. « It been repeatedly pointed out by the 

Sivagaacase. Court of Foujdaree Udalut that the deelara- 

tions of prisoners must be delivered in the presence of attesting 
'' witnesses^ and that their presence from the comiucucemeut to 
the close of the prisoner’s examination|is essential to its admis- 
sibiUty as evidence on the trial.” 

'^The irregularity committed by the He|ji of Police in this in- 
stance should be brought to the notice of the Magistrate, in order 
** that he may take effectual measures to prevent its recurrence* 
'^The Const of Foujdaree Udalut observe that the late Acting 
Judge on Circuit in the Centre Division did not cause the prison- 
** er’s declaration to be read at the trial, as required by the standing 
orders of the Court ; but merely showed it to the attesting witiiess- 
es and asked if it was the same that was given by the prisoner.” 

This proceeding was most Irregular, and the declaration cannot 
under these circumstances be allowed any weight.” 

It appears to the Court of Foujdaree Udalut that the Acting 
Criminal Judge should have obtained the evidence of some of the 
" bystanders, who, according to the account given of the transaction, 
must have seen the blow struck which caused the death of the dc- 
** ceased, and the late Acting Judge on Circuit should have caused 
“ this defect in the evidence to be supplied.” 

But the Court of Foujdaree Udalut arc constrained to remark 
that this trial has been conducted altogether in a most inefficient 
and slovenly manner, and that, from the mode of the late Acting 
Judge’s examining the witnesses, it would appear that he had giv- 
en no attention to the preliminary examinations before the Act- 
ing Criminal Judge.” 

Malagtjri Vencataramanappa, 

Vers^us 

Peddapotu Basavigabu. 

t 

Charge — Highway Robbery. 

The prisoner was tried at Cuddapah^at the 
2nd Session of the Court of Circuit for 1832 
upon an indictment charging him with having 


26^ Nov^mb^, 1832. 
Peddapotu Baaav&gadu'e 
cose. 
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at eight o’clock in the morning of the 6th May 
1832, in company with another individual not 
apprehended, attacked the prosecutor and the 
Ist and 2nd witnesses, while they were passing 
through the jungle, situated between the vil- 
lages of Timmanenipallam and Abacampalli in 
the Talook of Pulivaudala, in the Zillah of Cud- 
dapali, and with having robbed "them of pro- 
perty belonging to the prosecutor valued at Ru- 
pees 480. 

The 1st witness having been prevented by ill- 
ness from appearing before the Court of Cir- 
cuit, the evidence for the prosecution consisted of the testimony 
of the prosecutor, and of his servant the 2nd witness, who both 
jdentiiied the prisoner as one of the persons by whom 4:he robbery 
had been committed, and of the testimony of the 3rd witness, who, 
though not an eyewitness of the robbery, deposed to having seen 
the prisoner and another person in the jungle in question on the 
morning of the day the robbery was alleged to have been com- 
mitted. 

The prisoner pleaded not guilty and cited two witnesses to prove 
an alibi. 

The Mahomedan Law Officer in answer to the first question pro- 
pounded to him, declared the prisoner not to be convicted upon the 
evidence adduced, advancing certain technical objections to the 
evidence of the prosecutor and the 1st witness, and rejecting that 
of the 3rd witness as immaterial to the charge. 

Upon a second question being put to him to the effect that “ if 
the statement of the prosecutor, corroborated by the evidence 
“ taken in this case, had been considered sufficient to convict 
the accused to what punishment would the prisoner have been 
" subjected,*' the Law Officer decided that the prisoner would have 
been subjected to Hud or to the amputation of the right hand and 
left leg. 

The Acting Judge on Circuit (H. Buahby) receiving the second 
Futwah delivered by the Mahomedan Law Officer, as tantamount to 
a conviction, and considering the evidence .sufficient to establish 
the prisoner's guilt convicted him of the crime charged, and sen- 


26^4 XavemberjA%Z2, 
Peddapotu Baa'a^gadu’s 
OlVBfi- 


An obicction lulyimoed 
W a Mahomedan Law 
UiKoer to the suffi* 
oicncy of cyidence for 
conviction, unconnect- 
ed with the liye per- 
sonal oxceptiouB to the 
evidence of prosecu- 
tors and witnesses 
enumerated in Clause 
6rst, Section II. Regu- 
latiunVl. of 18^, can- 
not be removed by a 
second question. 
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2m November, 1832. toiiced him to fourteen years’ iginrisonment 

Puddapotu Basaviijadu's •• -ixi 

cafle. With hard labor in irons under the provisions 

of Clause third, Section IV. Regulation XV. of 
1803. 

On perusal of the Calendar the Court of Foujdaree Udalut (pi*c- 
sent C. M. Lushington, J. Bird and W. Hudleston) held the con- 
viction to be irregular, with refereuce to the nature of the second 
question propounded to the Mahomcdan Law Officer by the Act- 
ing Judge on Circuit, and they accordingly annulled the sentence 
and directedifthat the record of the case should be transmitted for 
their fins)# judgment ; the second question put by the Acting Judge 
not being framed upon the principles upon which it was contemplat- 
ed by Section II. Regulation VI. of 1829 that*certaiu personal ob- 
jections taken by Mahomedan Law Officers to the evidence of 
witnesses or prosecutors should be overruled. ♦ ^ 

On consideration of the entire record of the case the Court of 
Foujdaree Udalut concurred with the Acting Judge in considering 
the evidence sufficient to the prisoner's conviction of the crime 
charged, and they accordingly convicted him thereof, and passed 
upon him the same sentence as that previously awarded by the 
Acting Judge. 

In communicating their sentence the Court of Foujdaree Udalut 
recorded the following observations for the information and future 
guidance of the Acting Judge. 

^^The second question put by the late Acting Judge to the Law 
Officer in this case is w^orded as follows. If the statement of 
the prosecutor corroborated by the evidence taken in this case 
“ had been considered sufficient to convict the accused, to what 
punishment would the prisoner have been subjected.’’ 

This question is not warranted by the Regulations, and its ir- 
regularity formed the ground upon which the Court of Foujdaree 
Udalut directed a reference of the trial.” 

Under the provisions of Clause first. Section II, Regulation VI, 

" of 1829 which mpdifies Section VIII. Regulation I. of 1825 the 
Mahomedan Law Officer is td be required to state whether or not^ 
if the five personal exceptions to the j^osecutors and witnesses, 

** enumerated in that Clause or either of them, did not exist, the 
prisoner would be convicted ; but the question put by the late Act- 
‘‘ ing Judge is framed upon a principle utterly different from that of 
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2Gt/i 1832. « ^his Regulation, as explained in the preamble, 

^ Basavigadu a Supersede altogether the restric- 

tions contained in Clause second of the above 
Section, by which the Judge of Circuit is required to refer the 
trial to the Court of Foujdaree Udalut, if the Law Officer ob- 
" jects to the conviction of the prisoner on the ground of the in- 
sufficiency to conviction of the testimony itself, or on any other 
ground separate and distinct from the personal exceptions speci- 
fied in Clause first/^ 

The late Acting Judge is therefore cautioned to be careful in 
future to observe this important distinction and in case^fcf perso- 
Tuil exception to witnesses, as well as when material evidence may 
" bo given by a prosecutor, to require the Law Officer to declare the 
sentence to which the prisoner would have been liable, if the evi- 
dcncc of the prosecutor or of the \ntness or witnesses objected to 
had been admissible under the provisions of the Mahoiucdan Law.” 


Manei^a, 

Versus 

1. Benda, alias Iyempa, {Dead.) 

2. SuBRxi Achari, 

3. Maudar. 


215/ Janvary^ 1833. 

The case of Benda, aliat 
1. vein pa ami ulliors. 


Ucld by the CouFt of 
Foupbireo Udalut that 
the tact of approrers 
having faiUnl to per- 
form the conditions 
upon wliich a pardon 
liM been offered to 
them under the provi- 
sions of Sootion XX. 
Ilcgulation VIII. of 
1802 does not justify 
the reference of • trial, 
in which a Session 
Judge is by Law com- 
petent to pass sentence, 
for the final judgment 
of the Foujdaree Uda- 
lut 


Charge — Mur(fe7\ 

The record of this case, in wliich the 2nd and 
3rd prisoners were arraigned upon a cliarge 
of murder before the Court of Circuit in the 
Western Division holding a Session at Manga- 
lore, the Ist prisoner having demised previous 
to the commencement of the trial, was referred 
for the final judgment of the Foujdaree Udalut 
in order that tile Court of Foujdaree Udalut 
might determine how the 1st ^nd 2nd witnesses 
who had been admitted as approvers upon the 
recommendation of the Criminal Court should 
be dealt with ; the J udge on Circuit being of 
opinion^ith reference to the contradictions in 
their evidence they were not entitled to the par- 
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2Ut January, 1833. don vhich had been conditionally Rendered to 

The ca.ie of Benda, alias them, 
lyempa and others- 

The 1st Judge on Circuit (W. O. Shakes- 

poar) in concurrence with his Mahomedan Law Officer consider- 
ed the evidence insufficient to the conviction of the prisoners who 
had been tried ; but being of opinion that strong suspicion attached 
to them recommended that they should be placed under requisi- 
tions of security. 

The Court of PoujdareeUdalut (present W. Oliver and W. Hudle- 
stou/ considering the evidence insufficient to justify even the requi- 
sition ofAecurity^ directed that the prisoners should be uncondition- 
ally released. 

Adverting to the grounds assigned by the Judge on Circuit for 
referring the trial for the final judgment of the higher Court, the 
Court of Poujdarcc Udalut recorded the following remarks. ^ 

It being the 1st Judge’s opinion that suspicion only attached 
to the prisoners, he should have disposed of the case according 
to the Regulations, and if he considered it necessary, in order to 
enable the Foujdaree Udalut to pass a determination on the 
above point, viz., the course to be adopted in regard to the 1st 
and 2nd witnesses, to lay before them a translation of the whole 
'' of the proceedings, it was open to him to do so. 

It is fully explained in the Circular Order of the Foujdaree 
Udalut, dated the 3d April 1828, and it is distinctly intimated in 
the form therein prescribed f&r the offer of pardon under Section 
“ XX. Regulation VIII, of 1802, what proceeding should be held, 
when the party, to whom such offer is made, may fail to perform 
the conditions on which the pardon was promised. In such 
cases the informer is to be put on his trial for the crime, and if 
he shall have made a free and voluntary confession before the 
offer of the condition of a pardon, that confession shall be good 
evidence against him* 

It appears that the offer of*pardon was made by the Criminal 
Judge on the ^th September last in the form prescribed; the 
prisoners Jabu and Appuja having, on the 80th June 1832, deli- 
vered before that Officer confessions implicating tliem in the 
crime. 

Under these circumstances it being clear from the prevarica- 
tions in the evidence of these two persons that they have mis- 
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3i*< .raniM»-j|^i833. « represented material facts within their know- 

" Icdgc toucUng the said crime,” the Court 
** of Foujdaree Udalut are of opinion that they 
" should be committed to take their trial for their part in the 
satoe.” 


Govebnmekt, 

Verms 


Muttu and Peetjmal. 


11 /A February t 1833.^ 

Tho easo of Muitu and 

af* anothci. 

A confession unsup- 
ported by other evi- 
ncuce is insufficient 
for conviction. 

A prisoner cannot lie 
airccted by any evi- 
dence which may not 
have been adduced at 
his trial. 


Charge — Aiding and Ahetting in the Commission of i^rdkr 
and Robbery. 

The prisoners in this case were tried at Tin- 
nevelly at the 2nd Session of 1832, before the 
3rd Judge on Circuit (W, E. Taylor) on an 
indictment charging them “with having one 
“ night in the end of Avani Andu 1006, corres- 
“ ponding with the September 1830, accompa- 
“ nied the robbers, who committed robbery and 
“ murder by torch light in the house of Bala* 
“ kristnapermal at Tachanallnr in the Nellyam- 
“ balam Talook ; and with having, while robbery was committed 
“ in the house by other robbers, thrown stones on the east and 
“ west side of the house to prevent the approach of the villagers, 
“ and further with having shared the stolen property.” 

The proceedings in the trial, as originally submitted for the final 
judgment of the Foujdaree Udalut consisted of a record of the pri- 
soners’ plea of guilty to the charge, which was prosecuted in the 
usual form by the Government Vakeel ; a note being entered to 
the effect that, as the prisoners confessed the crime laid to their 
charge, the Court did not t hink it necessary to examine witnesses 
on other side. . 


In the 4th paragraph of the letter accompanying the trial the 
Judge on Circuit stated that, as there were no* proceeding in the 
number unfier reference to show that a murder had been commit- 
ted in the house of Balakristnapermal, he had considered it advisa- 
ble to call for the proceedings held before the Joint Criminal Judge 
in No. 1 of the Tinnevelly Calendar, Ist Session. 1832, as it was 
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iKA February, 1833. connected with the present case, .r§nd would 
tend to show that a murder had been perpetrat- 
ed in the house of Balakristnapermal when the 
gang robbery took place, in which the prisoners admitted that they 
participated. 

Tlic J udge on Circuit accordingly transmitted an appendix con- 
taining translation of the proceedings held before the Magistrate 
and Joint Criminal Judge in that case for the information of 
the Foujdarce Udalut, with a recommendation that the prisoners 
should be sentenced to imprisonment in banishment with hard la- 
bor in irems for the period of 14 years. 

On perusal of the proceedings the Court of Foujdaree Udalut 
present (T. A. Oakes, and W. Hudlesfoii,) observed that it was a 
settled rule, that unless there is evidence to prov^ that the crime 
charged against a prisoner has actually been committed, his con*, 
fession of it cannot be admitted to convict him. 

It is also a rule^^ the Court remarked, which can scarcely 
have been overlooked by the 3rd Judge (on Circuit) that a prisoner 
cannot be in any way affected by any evidence whatever, cxccpt- 
ing such as may be adduced at his trial.’^ 

The preliminary proceedings in another case forwarded by the 
3rd Judge, in the opinion of the Court of Foujdaree Udalut, could 
in no degree supply the deficiency of the evidence on this trial, 
nor would they have been available for that purpose, had they 
been proceedings held by the Magistrate and Joint Criminal 
" Judge in this casc.’^ 

The Court of Foujdaree Udalut accordingly directed that the 
trial should be returned to the 8rd Judge on Circuit in the South- 
ern Division by precept commanding him to instruct the Joint 
Criminal Judge to obtain the attendance of such witnesses as 
could depose to the commission of the crime, in which the prisoners 
were charged with having aided and abetted, and in the presence 
of the prisoners to take their evidence, and to take down any state- 
ment which the pfiaoners might make after such evidence bad 
been so taken, and to annex the English and Persian translation 
of the additional evidence so taken to the record of the trial, and 
retransmit the same to the Foujdaree Udalut* 

The requisite evidence having subsequently been procured, the 
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11/A Fehnta^^ 1833. 

The cose of Muttu ami 
another. 


Court of Foujdaree Udalut convicted the pri- 
soners of the crime charged against them, and 
sentenced them severally to transportation for 
life. 


CllADRALA ViRADU, 

Versus 

VUTTUrULU SOMADU AND 13 OTHERS. 

Charge — Robbery by Open Violence. 

The prisoners were tried at Masulipatam at 
the 2ud Quarterly Sessions of the Court of Cir- 
cuit in the Northern Division upon an indict- 
ment charging them with having on the night 
of the 28th October 1832 proceeded in a gang 
to the prosecutor’s house, broken into it, severe- 
ly maltreated the inmates, and plundered it of 
property valued at Rupees 90-9-0. 

The 6th prisoner died in Jail previous to the 
commencement of the trial before the Court of Circuit. 

The Malionjcdan Law Officer convicted the surviving prisoners of 
the robbery laid to their charge ; acquitting them of the maltreat- 
ment alleged to have been exercised by them towards the prosecu- 
tor and the inmates of the house. 

The 2ud Judge on Circuit (G. J. Casamajor) considered the 1st, 
3rd and 7th prisoners convicted of the several acts specified in the 
indictment, but deemed the evidence insufficient to the conviction 
of any of the remaining prisoners, rejecting their confessions before 
the Criminal Court ou the ground that they were probably made 
in order to get the Jail allowance.^' 

He accordingly referred the case for the final judgment of the 
Poujdaree Udalut with a recommendation that the 1st and 3rd pri- 
soners should be sentenced to transportation for life, and the 7th 
prisoner to fourteen years' imprisonment with hard labor in irons, 
and that the remaining prisoners should be unconditionally released. 

The Court of Foujdaree Udalut (present T. A, Oakes and W. 
Tludlcston) in concurrence with their Mahomedan Law Officers 
considered the evidence sufficient to the conviction of all the pri- 


2\st July, 1833, 

The Case ofYutliipulu 
ISonia<Lu aiul olhors. 

Held by llie Eoujdtirdb 
^Udiilut that a confes- 
sion before a Criminal 
Jvidf^Ci supported by 
evidence that the 
crime charged has 
heen actually commit- 
ted, is suiacicot for 
conviction. 
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Jtt/y, 1833. soners charged^ and passing the i^ntence of 
^ stemSS transportation for life recommended by the 

■ Judge on Circuit in the case of the 1st and 3rd 
prisoners, awarded to the remainder imprisonment with hard labor 
in irons for the period of 14 years. 

In communicating their sentence the Court of Foujdaree Uda- 
lut recorded the following remarks. 

'^The Court of Foujdaree Udalut observe that the 2nd Judge of 
Circuit on the present, as on a former occasion, has rejected the 
" confessions of all the prisoners, excepting the 1st, 3rd and 7th, be- 
fore the Joint Criminal Judge, stating his opinion that they were 
very probably made in order to get the Jail allowance.” 

This is altogether a gratuitous assumption, and is not even sus- 
“ tained by any thing advanced by the accused themselves.” 

“ It has been always ruled by the Foujdaree Udalut that when 
“ there is other evidence to prove that the crime charged was ac- 
tually committed, a confession before the Criminal Judge is suffi- 
cient for conviction.^^ 

The rule is in perfect accordance with the Law of England res- 
"pecting a confession before a Magistrate.” 


Valapa Chetti, 

Versiis 

1. Rangan, 

2. Arunachalam, 

3. Sadasivan, 

4. Danacoti, Released hy the Circuit Judge, 
6. Munyan, {Died.) 

6. Wamabaeiyan. 


Charge — Robbery by Open Violence. 


3lit August ^ 1833. 

The case of Ba^an and 
others. 

A Judge on Circuit 
hAving requested to be 
informed by what 
standard of years tiie 
term ** adult*’ used 
in Clause second, Sec- 
tion III. Regulation 
XV, of ISOI is to 


This case was tried at Chingleput at the Ist 
Session of the Court of Circuit in the Centre 
Division of the year 18S3, the prisoners being 
charged with having, on the 2d October 1882 at 
midnight, in company with nine other persons, 
proceeded in a gang to the house of the prosecu- 
tor, beat and maltreated him, and plundered him 
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3UMt9W<, 1833. 

The cue of Blttlgaa end 
uthen. 


of ready money and jewels valued at Rs. 824, 
and of certain documents belougiag to him. 


bo detormined, it was 
ruled by the Court 
of Foujdaroe Udalut 
that the liability of a 
IKirson to punishment 
for tho commission of 
a crime is not to be 
measured so much by 
as by the strength 
0 f the duinquent's un- 
derstanding and judg- 
ment. 

It was also decided on 
tho same reference 
that no sentences of a 
mitigated nature in 
cases not refemblc to 
the FoujdareoUdalut, 
when the punishment 
prescribed by Law 
might be considered 
too severe, could be 
^ enforced by the Court 
of Circuit without the 
previous sanction of 
tJie Foujdarce Uda- 
lut. 


The four prisoners tried before the Court of 
Circuit were convicted by the presiding Judge^ 
(T. E. J. Boileau) who recommended that in 
the case of the Ist^ 2nd and 6th prisoners the 
punishment of transportation for life^ to which 
they had rendered themselves liable^ should be 
mitigated to impribonmeut in banishment in 
another Zillah; the ground assigned for fhe re- 
commendation beings that the personal injuries 
inflicted upon the prosecutor were slight. 

Adverting to the youth of the 3rd prisoner^ a 
boy of twelve years of age, the Judge on Circuit 
recommended that a free pardon should be 
granted to him, and with reference to this re- 
commendation he requested to be informed 
by the ‘Court of Foujdaree Udalut by what 


standard of years the term adult used in Clause second. 


Section III. Kcgulation XV. of 1803, under which provision 
every person is considered a proper object of punishment, is to 
be determined ; and also whether it may be measured by the 
aptitude of the delinquent’s understanding and judgment, and 
whether sentences of a mitigated nature may be enforced on con- 


" viction without reference.” 


In answer to this question the Court of Foujdaree Udalut (pre- 
sent C. M. Lushingtou and T. A, Oakes) observed that the liabili- 
ty of a person to punishment for the commission of any crime is 
not to be measured so much by age, as by the strength of the de- 
linquent’s understanding and judgment ; and considering that the 
part, which the 3rd prisoner in this case was shown to have taken 
in the robbery laid to his charge, manifested a discretion to discern 
between right and wrong, the Court of Foujdaree Udalut declined 
to accede to the recommendation of the Judge presiding at the 
trial, that a free pardon should be granted to him, and sentenced him 
to seven years’ imprisonment with hard labor in irons, and on his 
release from Jail to receive one hundred and eighty stripes with a 
cat-o-ninc tails. 
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3isi Jugusty 1833. With reference to the latter part pf the ques- 
tion propounded by the presiding * Judge, the 
Court of Foujdaree Udalut remarked that no 
sentences of a mitigated nature in cases not refcrrible to the Fouj- 
darec Udalut, when the punishment prescribed by law might be 
considered too severe, could be enforced by the Court of Circuit 
without the previous sanction of the Foujdarce Udalut. 

The 1st, 2nd and 6th prisoners were sentenced by the Court of 
Foujdaree Udalut to transportation for life. 


Kasi Pandaram, 

Versus 

1, Gherimajerow, akd 2. Surb^uiayan. 


6th December y 1833. 

The cftse of Ghcriniiyc- 
row and another. 

The l.a pusojitTin this 
caso convicted of itui)C 
WHS sontenred to o<'- 
ven years’ iiiiprisoii* 
ment with hard labor 
ill irons and to receive 
100 lushes with a cat- 
o-nine tiiils. The 2ud 
prisoner was convict- 
ed as an acoci.sary in 
having inveigled tho 
prosecutor ’.s fl a u^ditcr 
to his hou'.c to unable 
the 1st prNoncr to ac- 
compliMi his purpose, 
and wa^ sentenced to 
two years’ iniurison- 
ment with haru labor 
in irons. 

The prosecutor having 
before the Court of 
Circuit rutructed the 
evidence he had given 
before the Criminal 
Court was ordered to 
be committed for trial 
for Perjury and on 
conviction of that of- 
fenco.'it tho following 
Sos>3ionh w^us sentenc- 
ed to four years’ im- 
prisonment with hard 
labor in irons. 


Charge — Rape, 

The prisoners were tried at Cuddalorc at tlic 
1st Session of the Court of Circuit’Yor 18J3 up- 
on an indictment charging the 1st prisoner with 
having on the evening of. the l.'ith February 
1833 committed a Rape upon the person of 
the prosecutor’s daughter Pcriyanayakiim, aged 
about eleven years, and the 2iid prisoner with 
having been accessary to tho commission of the 
said rape in having inveigled Periyanayakam to 
the house in which it was committed. 

By the evidence given before the Police and 
Criminal Court it was clearly proved that the 
prosecutor’s daughter had been forcibly vio- 
lated in a most brutal manner by the 1st pri- 
soner in the 2nd prisoner’s liousc, to which she 
had been inveigled by the latter individual. 

Before the Circuit Court the prosecutor and 
iiis daughter retracted their previous statements 
in regard to the 1st prisoner having had forci- 
ble intercourse with her, both alleging that it 
had taken place with her own free will and con- 
sent. 
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c<A Deeembef^itsz. Other evidence however adduced before the 
row and another.* ^ Court of Circuit went to show that violence had 
been used, and the fact of the prisoners having 
confessed before the Police, that the act had been perpetrated by 
force, was clearly established. 

The Law Officer of the Circuit Court convicted both the prison- 
ers of the offences respectively laid to their charge and declared 
them liable to Ookoobut, and the Acting Judge on Circuit (T. E. 
J. Poileau), concurring in this futwa, and observing that witli re- 
ference to the tender age of the prosecutor’s daughter, and the fact 
that she had not yet attained to puberty, the question of whether 
or not the intercourse had taken place with her consent, was by 
Law immaterial, referred the trial for the final judgment of the 
Court of Foujdaree Udalut. 

^ By the Court of Foujdarce Udalut, T. A. Oakes. — I am of opi- 
nion that the 1st prisoner committed a rape and that tlie second 
aided in the perpetration, of the crime. I would sentence the 
1st prisone’? to seven years’ imprisonment with hard labor, on the 
public works, and the 2nd prisoner to two years’ irnprisonmeut 
with labor. I am satisfied that the parties were tampered with 
“ before they deposed before the Court of Circuit.” 

C. M. Lu.shington, — I entirely concur in the conviction of both 
prisoners, but I w'ould suggest, as it is a case of a very aggravated 
nature, that the 1st prisoner should receive corporal punishment 
to the extent of 100 laches with a cat-o-nine tails. I concur in 
the sentence proposed against the 2nd prisoner. I do not think 
'' however the case should stop here. The prosecutor has render- 
cd himself liable to indictment and conviction under the Perjury 
Regulations, and should in my opinion be committed. He has 
evidently been bribed to withhold his evidence, hoping thereby to 
exonerate the prisoners, and doing all in his power to make a tool 
of our Courts of justice. His advice has also prevailed with the 
“ child to pursue the same course. I would therefore direct him 
to be committed and his conviction, which is infallible, would, I 
am persuaded, have a very beneficial effect.” 

Mr. Oakes having concurred in the foregoing suggestions, the 
1st prisoner was sentenced to seven years’ imprisonment with hard 
labor in irons and to receive 100 lashes with a cat-o-nine tails, and 
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6 ^ 7 ^ December, 1833 . the 2nd prisoner to two years* imprisonment 
TOW and another. with hard labor in irons^ and the prosecutor 
having been committed upon a charge of per- 
jury, was tried at the following Session of the Court of Circuit and 
sentenced to four years’ imprisonment with hard labor in irons 
under the provisions of Section III. Regulation VI. of 1811. 


ISTote.— 'The remark recorded by the Judge of Circuit in this case, that the 
tender age of tho prosecutor’s daughter rendered her consent immaterial, 
evidently had reference to the doctrine of the Englisjh Law, by which it is 
felony to carnally know a girl under the ago of ten years, and a misdemeanor 
to carnally know a girl above the ago of ten and under the ago of twelve years ; 
it being immaterial in either case whether the ollence was done with or with- 
out the consent of the female- 

In India, where females come to maturity so early, this doctrine clearly 
requires modification; and we find it accordingly enacted by 9 of Geo; IV. 
Chapter 74 (an Act for improving the administration of Criminal Justice 
witliin tho jurisdiction of Her Majesty’s Supreme Courts of J udicaturc in 
the East Indies) in consideration of the early ago at whieh^fcmales in In- 
dia aiTivc at maturity, that it shall be felony in any person to carnally know 
a girl under the age of ei(/hC years, and a misdemeanor if the girl be above 
eifflit and under fen years of age ; and in the Penal Code prepared by the In- 
dian Law CouiTuissioncrs tho having “ sexual intercourse witii a woman with 
or without her consent when she is under 7iine years of age” is declared to 
constitute the offence of “ rape’' and is made punishable by the penalties 
adjudicablo for that offence. ^ 

In the enactments however which are at present in force in the Company’s 
Courts in India no specillc penalties have been laid dow^n for the punishment 
of offences of this nature, which therefore can only be treated under tho ge- 
neral power vested in the Courts of taking cognizance of all oirencos punish- 
able under the Mahomodan Law, of which the act of illicit intercourse between 
the sexes, whether with the consent of the woman or not, is one. 

In all cases of conviction of the crime of rape the Session Judge is re- 
quired by Clause third. Section III. Regulation I. of ISIS to refer tlie trial 
for tho sentence of the I oujdaree Udalut. Whether this rule is applicable to 
cases of conviction of the other offence referred to, viz. carnally knowing a 
girl of tender years wj^h her consent, docs not appear to have been decided 
by any of the Company’s Courts ; but considering the heinousness of the of- 
fence, and that under all modern systems of jurisprudence it is placed ex- 
actly upon the same footing with the crime of rape, it would appear that tho 
rule in question may with propriety be held to apply to it, and tliat, accord- 
ingly, under the existing law, all cases of conviction of this offence should be 
referred for tho sentence of the Eoujdaree Udalut# 
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(government, 

Varum 

Mahomed Kkan. 
Cli arge — Murder. 


The prisoner was tried at Tinnevelly at the 
1st Session of the Court of Circuit in the 
Southern. Division for the year 1831, upon 
an indictment for having murdered his wife 
Mohedeen Becbee, by stabbing her with a dag- 
ger. The prisoner pleaded not guilty. On the 
night on which the murder was committed, the 
father of the prisoner, who resided in the same 
house with the prisoner and the deceased, was 
aroused by cries proceeding from the room in 
wliich the prisoner slept with his wife, upon 
entering which, he found liis daughter-in-law 
(the deceased) lying dead, with three w'ounds 
on her belly, and the prisoner also wounded ; 
the dagger usually worn by the prisoner lying 
on the ground near the deceased. The neighbours having been 
likewise aroused, tlic Head of Police was summoned to the spot, 
and a deposition w^as taken from the prisoner, in which he confess- 
ed that he had stal)bcd his wife, intending likewise to destroy 
himself, in consc(|ucucc of his having been that day dismissed 
from his situation as a Jail peon, and left thereby without any 
means of livelihood. 


Wth Mmch, 1834. 

Mahomttd KltHu’H chhp. 

The prisoner in thi‘< 
case was convicted of 
the murder of his wife, 
but in consequence of 
its havin^ been proved 
on the trial that the 
deed had been com-* 
.xhitted in n fit of des- 
* pair, lit being de^iriv- 
ed of all means of sub- 
sistonee, owing to his 
dismissal cm the same 
day from his j^tua- 
tion as a JuilipiHm, 
ho having attempted 
liltewisc to destroy 
himself, the extreme 
jmnalty of the l^iw 
was commuted to 
transiiortutiun for life. 


The (hreuit Judge (II. Dickinson) in concurrence with the Ma- 
homedan Law Officer convicted the prisoner of the crime laid to 
his charge, and referred the trial Jo the Court of Foujdaree Udalut 
with a recommendation that the prisoner should be sentenced to 
death. The Foujdaree Udalut (present C. M. •Lushington, T. A. 
Oakes and A. D. Campbell,) convicted the prisoner of the crime 
charged, but taking into consideration the circumstances under 
which the deed' had been committed, and that it was clear from 
the evidence that the prisoner had entertained no malice against 
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iiM Manh, i83i. thc deceased, but had committed the murder in 
Mniiomed Khim » ciwf ^ j^|. despair at being deprived of all means 
of subsistence, commuted the sentence propos- 
ed by the Judge of Circuit to transportation for life. 


Ramasami Nayakan, 

Versus 

1. PujAui Ohinna Nayakan, 

2. PuTTi Nayakan, 

3. Chknnama Nayakan, 

4. Bumi Nayakan, 

5. PuLLAMA Nayakan, 

(i. IIamasami Nayakan, 

7. CuBNNAMA Nayakan, son or 
Bumma Nayakan. 


Charge — Murder. 


\m Slav, 1H34. 

Tlie l ol* Pujari Clun- 
na Nayakan otlicr.s. 

The 7lh prisoner in this 
i’a.se was convicted by 
thcCircuit Jiidjfc of thc 
murder his lather 
upon his own '\olijn- 
tary confe.^sion before 
the Criminal Court, 
hut nil') acquitted by 
thc Court of h’oujclaree 
T’dalut; that Court 
consi(1erin>; the evi- 
dence iiisulfieieiit to 
]>rove that thc prison- 
er’s fatlier was dead, 
and attributing the 
statement made by th c 
7th prisoru*)* to iu^a- 
iiity. 


The prisoners were tried at Madura at the 
1st Session of the Court of Circuit for the year 
1834 charged with having murdered thc prose- 
cutor’s father Codangi Bumma Nayakan. Ori- 
ginally the 1st six prisoners only were commit- 
ted to the Criminal Court upon the charge en- 
tered in the indictment ; but, while the inves- 
tigation against them was proceeding, the 7th 
prisoner entered tlic Court, and voluntarily de- 
clared that he was the son of the deceased and 
that he had murdered his father in thc pre- 
sence of the first six prisoners and buried him 
himself. 


The deceased, who was a soothsayer and had been expelled from 
his caste by the party to which the first six prisoners belonged, 
but had been re- admitted into it, after a compromise of some ci- 
vil suits, was alleged to have been last seen in their company go- 
ing to the f\incral of one of their joint relations. 
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\mh May, 1834. TJic prosecutor deposed that on his missing 

Thuctiflouf PiijSlriChinna , . « , « . « , . i 

Nayakan and others. his lather hc was informed by the oth witneSvS 

witness had overheard the 
1st, 2nd and 5th prisoners complaining to one Sabapaii lyan of 
aH the trouble they liad experienced from the prosecutor’s father 
and that Sabapiiti lyan had advised them to destroy liiin, that on 
his referring to the 5th witness hc confirmed this statement, and 
that subsequently he was informed by the 3rd witness that he and 
the 4th witness had seen the 1st prisoner and four other persons 
murder his father near to a hill called Curumbu and close to a 
Sclay tree. Upon this he referred to the Jth witness, who stated 
that it was true, and he then proceeded to tlic spot described, when 
he found a skull and some cloths near a hole, which he search- 
e<l with some other persons and found in it a Veshti cloth and 
some ropes. Tic stated that in consequence of the ploths hav- 
ing been soaked in blood he could not distinguish them proper- 
ly, but that lie believed them to^^have been soaked in blood. The 
cloths wcre^isiiected by the Circuit Judge and were stated by 
that OSicer to liave the appearance of having been soaked in 
blood. 

The 1st and 2nd witnesses deposed that they had attested 
the eonfessiou made by the 7th prisoner before the Criminal 
.1 udge. 

The 3rd witness deposed that he, in company with the 4th wit- 
ness, had seen the 1st, 2nd, 3rd and Oth prisoners beat and murder 
the prosecutor’s father. 

The kh witness confirmed the statement of the 3rd witness, add- 
ing however the 4th prisoner to the list of persons whom he al- 
leged that they had seen engaged in the commission of the mur- 
der. 

The 3rd witness had stated before tlic Police that he saw the 1st 

• 

prisoner assist in putting the body of the prosecutor’s father into 
the hole in which the cloths were found, and thsfct hc saw' tiu: A'^eshti 
cloth of the deceased put in with it. Before the Court of Circuit 
he stated that on hearing the order given by the 1st prisoner to 
put the body into the liole, he ran away. At an examination which 
took place before the Assistant Magistrate of ^Madura this witness 
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1834. stated that he liad only recognized the 1st pri- 

ThecaaoofPiijariChimia 

Nayakan iiud others. soncT^ having been prevented by the darkness 
from identifying the other persons engaged in 
the commission of the murder,, while before the Circuit Court he 
identified the 2nd, 3rd and 4th prisoners. There were similar con- 
tradictions in the evidence of the 4th witness. There were also dis- 
crepancies in the evidence given by these witnesses before tlic Po- 
lice in regard to the position in which the prosecutor^s father was, 
when they first saw him on the night in question, and their state- 
ments in this point before the Court of Circuit. 

The 5th and 6th witnesses deposed to their having heard the 1st, 
2nd and 5th prisoners plan the murder of the prosecutor’s father 
at the house of Sabapati lyan. These witnesses stated that the 
house, at which the conversation between the prisoners and Saba- 
pati lyan took place, was 20 feet from the si)ot where they were 
sitting, and although they alleged, that when the prisoners passed 
close to them on their way to Sabapati lyan’s house, they were pre- 
vented by the darkness from distinguishing who thgj" were, and 
only afterwards discovered them by hearing them mention each 
other’s names, they deposed minutely to all that occurred at the 
lioiise in question, describing the position in M^hich the prisoners 
were, and the conversation that took place. 

The 7th, 8th and 9th witnesses depovsed to their having been 
present with the prosecutor when he found a skull and the cloths 
before the Court. 

The Circuit Judge (II. Dickinson) in concurrence with the Law 
Officer acijuitted the first six prisoners and directed their release, 
discrediting altogether the evidence of the prosecutor and of the 
3rd, 4th, 5th and 6th witnesses ; and convicting the 7th prisoner 
upon his own confession before the Criminal Court, referred the tri- 
al for the final judgment of the Foujdaree Udalut with a recom- 
mendation that the 7th prisoner should be sentenced to suffer 
death. 

The Court of Fojydarce Udalut (present T. A. Oakes and A. D. 
Campbell) considered the evidence insufficient, in the absence of 
other remains, to show that the skull and cloths discovered were 
those of the prosecutor’s father or that that individual was dead ; 
much less that he had actually been murdered ; and deeming it im- 
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l9«Aitf(»y,i834. possible to attach credit to the extraordinary 

Tbof'aHHori’igatiCliinna .. . 11 , 1 - 1.1 • ir. ,1 

^?)ayakaa and others. Statement made by the 7th prisoner before the 
^ Criminal Courts to the effect that he had sin- 

gly, in the presence of the first six prisoners, murdered his father 
with a single blow and buried him without help, with the mere 
object of preventing the recurrence of dissensions in his caste, 
(which statement they considered could only be attributed to in- 
sanity) acquitted the 7th prisoner of the crime laid to his charge, and 
directed that he should be placed for a time under the super- 
vision of the Zillah Surgeon, with a view to his ultimate delivery 
to his family iu the event of their consenting to take charge of 
him. 

HUNGAMMAL, 

Versus 

1. Dasi Nayakan, 

2. Nachan, 

3. Veis^katacjialam, 

4. Tandavarayan, 

5. ClIOKAN. 

Charge — Murder, 

The prisoners were tried at Cuddalore at the 
2ud Session of the Court of Circuit for 1833 for 
the wilful murder of the prosecutrix’s husband 
Perumal Naik, 

It appears that the deceased, who was a Taliar 
of the village of Fattunandal iu the Talook of 
Tindevanam, was missing from his house on the 
night of the 20th June 1833, and information 
having been brought into the village on the fol- 
lowing morning that the hpad of a man much 
mutilated had been found near a neighbouring 
tank, the wife of the deceased proceeded to the 
spot in company with the other Taliar and the 
Moonsiff of the village, and found there the head 


22rf Septemher, 1834. 
The ease of Dasi Naya« 
kan and 4 others* 

Four prisoners iu this 
case eunvicted of a 
most bruhil murder, 
their guilt of which 
was brought to light 
in a most extraordi- 
nary manner, in con- 
sequence of one of 
those concerned in it 
talking in his sleep, 
were sentenced to be 
hanged ; the 1st and 
drdatthe scene of the 
murder, and the 4th 
and 5th at the usual 
place of execution. 
The Joint Criminal 
Judge, who, on re- 
ceiving the warrant 
for the execution of 
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22d Septetnbet'^ TlSSl. 

The case of Dasi Nnya- 
kail and i others. 

the pri.sonera , ad- 
dressed the Court 
with a view to induce 
them to mitigate the 
pvinishmcnt in the 
case of the 5th pri- 
soner, was censured 
for doin^ so, and also 
for taking written de- 
positions from the 
other ju'isoiiers on 
ooinmnnicating to 
themlhcir sentence. 


and not far off an arm, both of which had evi- 
dently been recently severed from the trunk. A 
small iron implement, which was at once recog- 
nized as the property of the deceased, being 
found near them, led to the conclusion that the 
deceased had been murdered, and that the inu- 
tilated members discovered were his. 

It would appear that suspicion was immedi- 
ately attracted to one Yenkatasami, with whom 
the deceased was on bad terms, and this indivi- 


dual was accordingly questioned on the sub- 
ject by one of the villagers, named Subbii Chetti, who consider- 
ing his answers unsatisfactory, communicated them to the Moon- 
siflf, and having been directed by the latter to keep an eye on 
him, took him to his house, where during the course of the fol- 
lowing night the said Yenkatasami talked in his sleep, aucf 
allowed certain expressions to escape from him, which clearly re- 
ferred to a murder, and which, being heard by Subbu (?hetti, 
were on the following morning reported by him to the Yillage 


MoonsifF. 


The expressions in question were represented to have been to the 
following effect. “Dasan catch hold of the hands, Naohaii cut 
“ off the head. Tandavaraya, Chokan and Yenkatachalam catch 
“ hold of his leg — come, we may go home after we have deposited 
" the head on the top of an ant-hill.” 

The words made use of by Y'enkatasami m his sleep were re- 
ported on the following morning by Sui;bu Chetti to the village 
authorities, by whom Yenkatasami was immediately taken into cus- 
tody, and taxed with the murder of the missing Penimal, which 
he at once confessed, criminating the prisoners, whose names had 
been mentioned by him in his sleep, and who, on being apprehend- 
ed, likewise confessed their guilt ; the 1st prisoner Dasi Nayakan 
delivering up a bill-hook, with \^hich they stated that the murder 
had been committed, and the 3rd prisoner Yenkatachalam a razor, 
with which it was alleged that the 2nd prisoner Nachan, who died 
previous to the trial before the Court of Circuit, had cut off the 
private parts of the^ deceased. 

The prisoners and Yenkatasami, who died suddenly before leav- 
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22d Scptemhpr, 1834 . the Talook, and was supposed to have poi- 
^ kau^mtf4 oth<>^s^ soueti liimsclf, repeated their confessions be- 
fore the Head of District Police, and pointed 
out to him the spot where the murder had been committed. 

They assigned, as the motives for its commission, the enmity 
which had existed between Venkatasami and the deceased in con- 
sequence of the latter having recently forbidden the former to con- 
tinue an intimacy which he had formed with his concubine, and 
the circumstance of the deceased having a few days before, con- 
fined the 1st, 2nd, 3rd and 4th prisoners in the stocks for some pet- 
ty offence. 

The 5th prisoner Chokan, a boy of 18 years of age, stated that 
he had been persuaded by the 1st prisoner, with whom he was 
on terms of great intimacy, to join in the murder of the de- 
ceased. 

They stated that the deceased had been inveigled to the spot by 
Venkatasami, under a promise of giving him a sheep ; that he and 
Venkatasami were sleeping on the ground when they arrived, and 
that, after awaking Venkatasami, tliey all fell upon the deceased; 
that the 2rid and 1st prisoners successively struck him on the neck 
with the bill-hook, and severed his head from the body ; the 3rd, 
4th and 5th prisoners and Venkatasami holding his legs and arms ; 
after wliich the 2nd prisoner cut off his private parts with a ra- 
zor, and Venkatasami placed them in his mouth ; and that they 
then cut off the arms and legs and left the spot ; Venkatasami 
having previously placed the head upon the ant-hill on which it 
was found. The only parts of the body discovered were the 
liead and arm with a portion of the trunk ; the remaining parts 
were supposed to have been carried off by wild beasts. 

The prisoners all retracted their confessions before the Criminal 
Court, and the 2nd prisoner Naebau having died in Jail previous 
to the trial before the Court of Circuit, the surviving prisoners 
pleaded not guilty before that tribunal, and endeavoured to prove 
their innocence by alibis, which however they entirely failed to es- 
tablish. 

The Judge on Circuit (W. D. Davis,) in concurrence with his 
Mahomedan Law Officer, considered the evidence sufficient for the 
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22rf 1831. coDviction of all the suTviving prisoners^ and 

recommencled that they should be sentenced 
to transportation for life ; stating^ however, no 
reason for his recommendation that they should be exempted from 
the prescribed penalty of death. 

By the Court of Foujdaree Udalut, A. D. Campbell. — I am of 
opinion that each of the four surviving prisoners are fully convict- 
" ed, on their Talook confessions^ most amply proved, and corro- 
borated by the strongest testimony, of the murder with which 
they were charged.^’ 

It was committed from motives of revenge upon the Taliar of 
the village, by the 1st, 3rd and 4th prisoners on account of their 
having been put in the stocks for theft, and by the person, who 
had poisoned himself, on account of jealousy. ^The lat prisoner 
“ aided in severing the head from the body, and the other surviv- 
ing three all took an active part in this most horrible butche- 
ry ; the private parts being placed in the mouth of the deceased, 
“ who was hacked to pieces in the most barbarous manner, and 
'' the blood preserved, in a pot to be offered to the Goddess, I see 
“ not clearly the motive of the 5th prisoner, but his guilt is evident, 
and all seem to have been equally active in this most horrible 
murder.’^ 

“ I do not think that the ends of justice will be answered, unless 
‘^the extreme sentence of the Law is passed upon the 1st prison- 
er and upon the 3rd also. I deem the 4th and 5th equally liable 
to it ; but, as the fourth may have been swayed by his elder bro- 
'' ther, the 3d prisoner, and is only 20 years of age, and the 5th is 
only 18 and his motive is not evident, I will not refuse to join 
cither of my colleagues in a sentence of transportation on the 
last two.^’ 

John Bird.— This is one of the most brutal murders I ever read 


of, and it is quite clear by the repeated confessions of the prisoners 
that it was premeditated by all of them. It is, I conceive, quite 
impossible to doubt the guilt of all the prisoners, and I can see 
** no grounds upon which we could be justified in remitting the ex- 
tremc penalty of the Law in favor of any of them. I am of 
opinion that the Ist and 3rd should be hanged in chains on the 
spot where the murder was committed, and the other two at the 
usual place of execution.^^ 
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22rf Scptenidcr^ 1834. 
Thf> caso of Da^i Naj-a- 
kan and 4 others. 


' the punishment proposed by Mr. Bird. 


T. A. Oakes— I consider this a most cruel 
and premeditated murder which requires an 
exemplary punishment. I therefore concur in 


Note. — U pon receiving;. the warrant for the execution of the prisoners in this 
case the Joint Criminal Judge of Cuddalore (11. Neave) addressed a letter to 
the Court for the purpose of inducing them to mitigate the sentence passed 
upon the 5th prisoner, Chokan, upon the ground of his youth, of the influence 
which the 1st prisoner was shown to have exercised over him, and of fact 
that in his confession before the Head of Police, upon which Mr. Neave infer- 
red that his conviction was based, it was not expressly stated that he had ac- 
tually assisted in the commission of the murder. 

The Joint Criraiiinl Judge also forwarded with his letter translations of de- 
positions delivesed before him by the several prisoners upon their sentences 
being communicatMl to them, a.ssertirig their innocence of the crime of which 
,ihey had been convicted and applying for tbc examination ol furtlier evidence 
in their defence, which application however he stated that he had not complied 
with, being apparently satisfied tliai the plea advanced by the prisoners, that 
their confessions had been extorted from them, was in this instance untrue. 

The Judges of the Foujdarce Udalut disapproved of the Joint Criminal 
Judge’s conduct in urging the mitigation of a sentence of death passed upon 
a deliberate consideration of the record of the trial, no facts having been stat- 
ed by him in his letter which were not known to the Court when the sen- 
tence was passed, and the following letter was accordingly addressed to him in 
reply. 

To 

The Joint Criminal Judge of the Auxiliary Court at Cuddalore- 


SlH, 


“ With reference to your letter of which the dale is not specified, but which was re- 
ceived ill tliis Otfice on the 9th instant, submitting reasons why the sentence of death 
passed by the Foujdareo Udalut against the 5th prisoner in Case No. 16 on the Cudda- 
lore Calendar for the 2nd Session of 1833, should be mitigated, I am direcU’d by tlie 
Judges of this Court to state that the arguments advanced and circumstances detailed 
in your communication have failed to demonstrate to them the propriety of making any 
alteration in the decision lo w'hich tliey have already come. 

1 am further directed to convey to you tl^ opinion of the Court that you were not 
justified in thus recommending the mitigation of a sentence, passed, as you must be 
aware, after a most deliberate and painful consideration of all tlie circumstances of the 
case, and that the taking of written examinations from the prisoners upon the occasion 
of communicating to them their sentence, was an unauthorized and highly improper 


proceeding." 


1 have, &c., 

(Signed) T. H. Davidson, 
Head Aeit, BegUUr. 




13<A Qet. iSai. 
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Parayan Ayyappan, Pagalt, 

Pakayan Carumdan^ Palati, 

Vey*9us 

1. Chakkamalayata Go- 12. Putuparambil Raman^ 

viNNA Menon, 13* Putuparambil Ayyap- 

2. Pilapadatil Kelapan pan, 

Nair, 14. Charaparambil Chel- 

3. Ezukottidil Ponala lu, 

Kopu Nair, 15. Parambl Ittirarapan 

4. Poyata Siiangaran Nair, 

Nair, 16. Paramel Kandara Nair, 

5. Mangut Shekaran 17- Velaratodil*Chennan, 

Nair, a/mSHANGA- 18. Ayakari Krishna Nair, . 
ran Nair, 19. NavayataKrishnaNair, 

6. Kadavulli Puttanvi- 20. Eratha KrishnanNair, 

TIL CooNJAN Nair, 21. ValiavitilKrishna Me- 

7 . Achata Kelachan non, 

Nair, 22. Valiavitil Itttpodasha 

8. Vellarakat Ittinan Nair, 

Nair, 23. Pandalil Panju, alias 

9. Chakkamalayata Go- Panjan, 

vinan Nair, 2i. Puduparambil Cunjan, 

10. Kunjan, son of Pavu, 25. Kuttipalakel Coonjan, 

11. Putuparambil Pulli, 26. Velutedata Naranan, 

27. Kurukat Eaman Nair. 

Charge — Murder. 

%th December^ 1834. The prisoners were tried at Calicut at the 2nd 

^uyateVovtanaMenon S^ssion of thc Court of Circuit for the year 1834 

and others. upou an indictment charging them with, having 

In this case, in which at six o’clock Oil the moriiing of the 24th May 
ere we UnTioSi^Sf ‘1834, in Company with thc inhabitants of the 
Villages of Manicheri, Jirkangote, and Chittoor, 
nora^’ ^ number of about 100per8ons,proceeded to 

the huts of the prosecutors and of the witnesses 
^ po*" in the Manicheri Pesham, and on the alleged 
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8fA Deeemher, 1834. ground that the deaths of the people and cattle 

Uy<'ita Uovinna Mouon of that village^ and the protracted labor in child- 

birth of the 15th prisoner’s sister had been cans- 

“w practice of sorcery on the part of the 

•fi in the indictment said Paravas, seized and bound with ropes and 

were committed, nd- , «■. irv-i 

dec! to tho fact that the fibres of brab-trecs, the 1st and 2nd prosecu- 

tors’ fathers Chakkan and Uuiakan, and the 3rd 

and 4th prosecutrix’s husbands Chatan and Chi- 
c^M^wlilsseute^^ nan, and thewitnesses from 3to 11, and othermale 

and X'*oth inhabitants of the hamlet and with haviflg se- 
ers to imprisolmient verely bcatcu them with sticks, and kicked them, 
for various periods. having Inflicted wounds and bruises on 

them, pressed them under water in the river, and caused sand 
to be rubbed into their wounds, causing by the said ill-treat- 
ment the instanf death of the aforesaid Chakkan and Chatan and 
that of Uniakan in the course of the same day (the exact time of 
the death of the latter not being known), and with having caused 
Chinan, the prosecutors, the* witnesses from 3 to 14, and the other 
male and female Paraya inhabitants of the hamlet, to cross the ri- 
ver, and expelled them from the Company’s territory to the Cochin 
Rajah’s district, in consequence of which ill-treatment Chinan also 
died on the sixth day after. 

The Judge on Circuit (W. B. Anderson) concurring with the Law 
Otliccr ill the acquittal of the 5th, 9th, 13th, 20th, 21st, 22nd, 23rd, 
21th, 25th, and 27th prisoners, directed their unconditional release ; 
but considering the evidence sufficient for the conviction of the re- 
maining prisoners, who were likewise acquitted by the Mahomedan 
Law Officer, referred the trial for the final judgment of the Fouj- 
darce Udalut with a recommendation that the 1st prisoner, who, to- 
gether with one Pollapodatil Menon not apprehended, was shown to 
have been the principal in the commission of the outrage, and the 
12th prisoner, who was shown to have taken a conspicuous part in all 
the acts of violence committed, should be sentenced to the severest 
punishment, short of death, which the Court might think proper to 
award, and that to the 2nd, 10th, 11th, 15th, IGfli, and the 3rd, Gth, 
7th, 8th, 17th, and 26th, whom he classed in two separate classes with 
reference to the degree of participation in the crime which was 
proved against them by the evidence adduced, sentences of tempo- 
rary imprisonment should be awarded. 
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8<A December, 1834. In regard to the 4th, 14th, 18th . and 19th 
lay<ita(?uvinna Monon prisoners, the Circuit Judge stated his opinion 

. that the evidence was hardly adequate for their 

conviction, and suggested that they should be unconditionally re- 
leased. 

In proposing the sentence to be awarded and recommending 
that the extreme penalty of the Law should not be enforced on 
any of the prisoners charged, the Circuit Judge stated the grounds 
of his recommendation as follows. 

Tiiere can, I suppose, be no question tliat by law persons com- 
mitting such a crime as that charged against these prisoners, are 
guilty of nothing less than murder. It is suflScient to constitute 
" this crime that, as in the present case, the lives of several persons 
were lost in the prosecution of an illegal act. It may be said, on 
behalf of the prisoners, that they did not in the outset of their 
proceedings ; violent though they were doubtless intended to be, 
‘^contemplate taking a single life; and for my part, I cannot be- 
‘‘ lieve that they did. I am aware that the crime they have com- 
‘‘ mitted, is not the less murder, even though tlie deaths of the de- 
‘‘ ceased persons may not have been premeditated ; but it may per- 
‘‘ haps be permitted to urge this point in extenuation of their guilt. 
“ There appears to me however, another point which may be urged 
“ in extenuation with much greater force ; and this, the considera- 
“ tion which must, I think, suggest itself to any person who may 
read and consider the proceedings in this case, that in commit- 
‘‘ting the crime they did, the prisoners erred in the darkness of 
“ ignorance and superstition. In this point of view it is, I think, 
“ hardly possible for those who are blessed with the lights of supe- 
“ rior knowledge and education, not strongly to commisl^rate men 
“in the situation of these prisoners. I confess that this is the im- 
“ pression which an attentive consideration of the case has left on 
“ myself, and under which therefore I beg, though with the utmost 
“ deference, to state my opinion, Ahat the case is one which, under 
“ its peculiar circumstances, does not call for the extreme penalty 
“ of the law.” * 

By the Court of Poujdaree XJdalut. A. D. Campbell, Acting 
Judge. — “ This is one of the most extraordinary cases that has 
“ ever come before me.” 

“ It originates in the unhappy belief, prevalent in the Malabar, 
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m Dteembtr, 1834. « that Parayas possess the power of sorcery, 

Thpcase of Chakkamo- - , « i a* • 

layata Govinna Menoii and of conjunng, from thc womo, the living 

^ foetus. The Magistrate explains^ in his let- 

“ ter, the prevalence of this most lamentable 
notion. The 2nd witness, an iutelligent Nair, expressly swears 
that ^ a female, of the 6th prisoner's house, died in labour, and 
there was the shell of a nut of the brab-tree, in her, instead of a 
child and, in the case, in 1829, called up by this Court, it will 
' be found that two poor Parayas, tried for the 

“ murder of a female in this manner, were ac* 
tually brought to confess a similar offence ; though the earthen 
" pot, found, with a piece of calPs skin, in her, was of a size that 
rendered it impossible to credit its introduction, during life.^^ 

I have;, on more than one occasion, urged the expediency of re- 
vising the order of this Court, declaring the practice 6f sorcery 
** not punishable by law ; because, though I join with others, in de- 
prccating any measure, which would countenance the superstitious 
belief of any efficacy in such practices, I would, so long as such 
belief is prevalent amongst the people, go with them, in punish- 
ing, by law, all who actv ally practise such pretended arts : in order 
^'to prevent the natives, in despair of protection from their rulers, 
being driven to take vengeance into their own hands, and to in- 
flict personal injury, or even death, upon the innocent victims of 
popular superstition ; who, without practising such pretended arts, 
arc believed by the public to do so.^’ 

In the trial now before us, we have one of the most lamentable 
instances of this kind, ever placed upon record. The whole of 
the population in the neighbourhood, rise, with one accord, in 
** the open face of day ; and, in defiance of all law and public autho- 
rity, proceed to an outrage of the most daring nature. They at- 
tack, as sorcerers, a whole village of Parayas, beat, inhumanly and 
promiscuously, the whole of them, with their hands tied behind 
their backs, so as to cause the immediate death of three, and eventu- 
“ al death of a fourth; drive them, in a body, in this bound state, in- 
“ to a river ; immerse them, in this helpless condition, under waters 
so as nearly to produce suffocation; oblige their own children to 
rub sand into their wounds ; and, driving the whole into banish- 
ment, to a foreign territory, raze their paternal dwellings, from 
their foundations, so that not a vestige remains of the race pro- 
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8«A Pecimber, 1834. ft scribed. I have no hesitation, , in saying, 
that I join the Circuit Judge in refraining 

from proposing to inflict the extreme penalty 

of the law upon the principal offender in this great crime, less 
on account of the unhappy superstition of the natives in the efli- 
cacy of such-arts^ than because our refusal to punish the preten- 
** ders who practise them renders the people desperate of any rc- 
medy from the law.” 

** I am of opinion that the 14th prisoner should be acquittedr 
anfl released on the ground that what evidence there is respect- 
ing him, is in his favor.” 

Tlie evidence of the 2nd, 4th and 6th witnesses against the 4th 
prisoner, and the testimony against the 18th and 19th prisoners 
go to insulated facts, sufficient to prove their presence on the oc- 
caslon ; but, uncorroborated by the many others who were pre- 
“ sent, I do not deem either sufficient for conviction.” 

I would therefore acquit and release the 4th, 14th, 18th, and 
19th prisoners, in addition to the 5th, 9th, 13th, 20th, 21st, 22nd, 
^^23rd, 24th, and 25th prisoners, released by the Circuit Judge.” 

The evidence, 1 am of opinion, is sufficient for the conviction 
of all the remaining prisoners, viz., the 1st, 2nd, 3rd, 6th, 7th, 
8th, 10th, 11th, 12th, 15th, 16th, 17th, and 26th ” 

** I consider the 1st prisoner, who directed and personally super- 
“ intended this great crime, to deserve transportation ; — and, as 
he is a wealthy man, I would impose upon him also a fine to 
Government of 500 Rupees, recommending the Government to 
cause the Collector to place a similar sum at the disposal of the 
surviving sufferers, for the restoration of their huts, trees, &c.” 

The next in guilt, I concur with the Circuit Judge, is the 12th 
" prisoner; whom I would sentence to 14 years' imprisonment, in 
banishment.” 

The 2nd prisoner, proved by the two first prosecutors to have 
** beaten the 2nd deceased ; the 6th prisoner, proved by them to 
have beaten the 1st deceased ; the 10th prisoner, proved by the 
three first prosechtors, and the 3rd, 4th and 1 1th witnesses, to have 
beaten the 3rd deceased; the 11th prisoner, proved by the three 
** first prosecutors and 11th witness to have beaten the 4th deceased, 
who is proved by the 11th witness to have named him as his 
murderer ; and the 15th and 16th prisoners, proved by the two 
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^th December ^ first prosccutors and the 3rd, 8th and 11th 

** witnesses to have beaten the 2nd deceased; 

and others. j would scntencc to 14 years’ imprisonment, 

“ in irons.’’ 

'' The 3rd prisoner, though proved by the two first prosecu- 
^'tors, and the lltli witness, to have beaten the 4th deceased, 
who also accused him, as proved by the latter, showed more 
“ humanity than the others, in oflering the sufferers water, and 
may be classed with the 8th prisoner, who broke the arm of the 
10th witness, and the 17th prisoner, proved by the two* first 
^^prosecutors and the 11th witness to have kicked the 1st de- 
** ceased, but not to have caused his death. These three prison- 
ers 1 would sentence to 10 years’ imprisonment in irons. 

“The 7th prisoner, whom the 2nd prosecutor alone charges with 
“ having beaten the 8rd deceased, with the 26th prisoner, \vlio, with 
*^tlie 7th, generally acted under the 12th prisoner, I would sentence 
“ to the minor punishment of 7 years’ imprisonment.” 

“ Our special thanks should be given to the Judge who conduct- 
“ cd this trial ; not only for the ability and judgment he has evin- 
** ced, in so difficult a case ; but for his excellent appendices, in 
“ elucidation of the evidence, bearing upon each prisoner, admira- 
“ bly calculated to facilitate and lighten our labors.” 

The Minutes recorded by the other Judges of the Court upon 
Mr. Campbell’s proposal to revise the orders of the Court declar- 
ing the practice of sorcery not punishable by Law are not forth- 
coming ; but it appears that they did not concur as to the expedi- 
ency of any revision of the order referred to. 

The 1st Judge, T. A. Oakes, agreeing with the Acting Judge 
in the sentence proposed ; the Court of Foujdarec Udalut acquit- 
ted the 4th, 14th, 18th and 19th prisoners, and convicting the re- 
mainder of those, regarding whom the trial had been referred, sen- 
tenced the 1st and 12th prisoners to transportation for life, and the 
remaining prisoners to imprisonment with hard labor in irons, the 
2nd, Gth, 10th, llth, 15th and 16th for fourteen years, the 3rd, 
8th and 17th for ten, and the 7th and 26th for ^ven years. 

In communicating their sentence the Court of Foujdaree Uda- 
lut directed that a reward of 400 Rupees should be offered for the 
apprehension of the absconded individual Pollapodatil Menon, who 
was shown to have taken a principal part in the perpetration of the 
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8/A December, 1834. outrage which formed the subject of the charge, 
aiid they recorded their approbation of the 

?*■!!!!!!: ability and judgment evinced in conducting 

the trial by the presiding Judge whose excellent appendices,'^ 
they observed were admirably to elucidate the case in all its bCar- 
ings and greatly to facilitate the disposal of it by the superior 
Court." 

The Court also reported the eircurastanccs of the case to Govenir 
ment, suggesting the expediency of issuing instructions to the Col- 
lector of the District to cause the huts of the sulferers to be rebuilt 
on the spot where they originally stood, and to indemnify them for 
any other losses which the perpetration of this atrocious and ex- 
traordinary outrage might have entailed upon them, as calculat- 
ed no less to afford them just relief, than to use the public autho- 
rity in repressing a superstition attended by such lamentable rcsult.«f. 

This recommendation was approved of by the Government and 
the necessary orders issued to the Collector of Malabar. 


Oaddali Laksiimt, 
Vn'sns 

Chella Akki. 


Charge — Murifer, 


Ihe prisoner was cliarged with having mur- 
Chella Akki s ease. uered thc fcmalc cluld of the prosecutrix, aged 
four years, by strangling her and with having 
roasted her body for the purpose of eating thc same. 


The trial was held at Guntoor at the 1st Session of the Provin- 
cial Court in the Northern Division for the year 1834, 

. , , ^ The prisoner was detected by the child’s rao- 

Prisoncr convicted of . * , , t -i 

having strangiwi a fc tlier m the act of roastiiig the body of the child, 
hCT body whicli shc had previously murdered, and of which 

S!X>,rnc<;n“&tjln had, by her own confession, already eaten 
w^com^ttedamo bands, previous to her apprehension, 

■worst period of a le- It appeared in evidence that the crime was 

vcrc famine, and when • I't. s • y i* 

the prisoner whs in a committed dunng the worst period oi a severe 
£unine, at a time when men and women and 
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22iid Novimhn\ 1834 
Cholla Akki's cast*. 


children were dying from want of food, and their 

corpses lying in the streets, and it was deposed 

i)unMhmcnt wasmiti- that, when thc prisoner was apprehended, she 
fmpLonJZ. was reduced to such a state by starvation, that 

it- was necessary to place her on a cot to carry her before thc Head 
of Police. 

The Circuit Judge (G. J. Waters) convicted the prisoner of the 
crime charged, and referred tlic trial for thc final judgment of the 

’Foujdaree Udalut, expressing his concurrence in the opinion declar- 
ed in the Futwa of his :\rahomcdan Law Officer, which proTioun- 
ced thc prisoner liable to Ookoobut, that under the distressing cir- 
cumstances of thc ease it would be improper to pronounce cither 
“ Kissaas or Deyut.” 

Tlie Court of Foujdaree Udidut (present J. Bird and A. D. Camp- 
bell) concurred in convicting thc prisoner of having committed the 
murder charged against her for thc purpose of cannibalism. 

The Court of Foujdaree Udalut however considered that allow- 
ance should be made for the prisoner, who had brought herself un- 
der such distressing circumstances to allay the craving ot sclt-cxis- 
tcncc by feeding upon human flesh and blood, but being of opinion 
that, even under such a rela.xation of thc natural bonds ot soeictj , 
some punishment was necessary to repress the sacrifice of human 
life and thereat crime of murder, thc Court of h'oujdavcc b dalut 
sentenced the prisoner to four years’ imprisonment with labor suit- 
ed to her sex. 


GOVEIINMENT, 

J'ersug 


Aryaciiahi. 


4.t/f MfO'ch, liSuO. 

Aryoolmri’s crso. 

Tho sonttMifi’ nwardfil 
by tho Court Cir- 
cuit to thc prisont'r in 
this ease upon a con- 
viction of I’l rjury was 
revorHcd hy tin. Court 
of Foiydiiivo Udalut, 
partly on thc Kvound 
that onr t)f thi' t^M) 
euntr.JilictoiT dopO'i- 


Charge— Pcrywi-y. 

Thc prisoner was tried at Chinglcput at thc 
2ud Session of the Court of Circuit in thc Cen- 
tre Hi vision for 1831, upon an indictment charg- 
ing him with wilful and cornipt Perjury , in hav- 
ing on thc 38th February* 1833, when a witness 
in Criminal Case No. 47 of 183^ before the Cri- 
minal Judge of Chingleput, deposed in words to 
the following effect. “The prosecutor Vydya- 



74 


SELECT REPORTS OF CASES IN THE 


4<A Marth, 1835. 

.Aryaehari’s casff. 


tions, in which the al- 
leged perjury was 
supposed to have been 
coinmiited, was not 
material to the issue 
of any judicial pro- 
ceeding ; the Court of 
Poujdaree Udulut be- 
in^ of opiniou that to 
bring a case within 
the scope of the pi-ovi- 
sions of Clause First, 
fisection II. Regula- 
tion III. of 1820 each 
of the contradictory 
depositions must be 
on a matter of fact 
material to the issue 
of the judicial proceed- 
ing, 111 the course of 
which such deposition 
is gi\en. 

It was also held that 
under the Law abore 
quoted, the contradic- 
tory hwearing must 
affect one and the 
same judicial pi occcd- 
ingjto render a charge 
of pcijury sustaiiia 
blc. 


chkri called out saying his house was on fire ; 
** when I was going to the prosecutor’s house I 
** sawVenkatasami (prisoner in case 290 of 1834,) 
Venkatarayan, and another man whom I do 
not know, running away;” and afterwards on 
the 15th October 1834, when examined as a 
witness before the same tribunal touching the 
charge against the same prisoner Venkatasami ; 
in Criminal Case No. 290 of 1834, wilfully and 
deliberately deposed in words to the following 
effect. I saw these men running from the 
prosecutor’s house ; I do not know who they 
were as it was dark.” The said depositions 
being in direct and positive contradiction one 
to the other; and one of them being therefore 
false and corrupt, and the matter of fact thus 
deposed to bring material to the issue of the 
charge then depending against the said Ven- 
katasami. The Mahomedan Law Officer in his 
Futwa convicted the prisoner and declared 
him liable to Ookoobut. Concurring in this 


finding the presiding Judge (T. E. J. Boileau) sentejjced the pri- 
soner under Clause First, Section III. Regulation VI. of 1811 to 
imprisonment with hard labor in irons for the term of four years. 


On a review of the Calendar the Court of Foujdaree Udalut 
(present C. M. Lushington, J. Bird and W. Hudlcston) observed 
that from a consideration of the abstract of evidence it appeared to 
be open to question whether the false swearing was intentional 
and deliberate, and ou a point material to the issue, and they there- 
fore directed that the record of the trial should be laid before them. 


On perusal of the record the Court of Foujdaree Udalut consi- 
dered that the prisoner was not convicted of the crime charged, 
and they accordingly reversed the sentence passed by the Judge 
on Circuit, recording the grounds of their judgment in the follow- 
ing remarks. 

Clause First, Sec?tion II. Regulation III. of 1826 declares that 
** if a party or witness shall wilfully and deliberately give two con- 
tradictory depositions on oath, or under a solemn declaration tak- 
en instead of an oath, on a matter or matters of fact material to 
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4^A AfarcA, 1835. the iasue of a judicial proceedings such par- 

Ar)ach>ru cage. wituess shall be liable to be commit- 

ted for trial before the Court of Circuit for 
wilful and corrupt perjury/* 

In this case the first deposition of the prisoner was delivered 
upon the investigation of a charge against one person, the second 
upon that of a charge against a different individual, and the per- 
jury is supposed to consist in the contradiction between his state- 
ments in the two depositions touching the persons concerned in 
the latter case.** 


It is obvious in the first place that the prisoner's mention in 
"his examination in the case No. 47 of 1833 of Venkatasami, the 

accused in No. 290 of 1834, could in no way be material to the 
" issue of either judicial proceeding, and the Court of Foujdaree 
^^.Udalut arc of opinion that to bring a case properly within the 
" scope of the provisions of the above (clause, each of the contra- 
" dictory depositions must be on a matter of fact, material to the 
" issue of the judicial proceeding in the course of which such de- 
" position is given.** 

" But further the Clause in question appears to the Court of 
" Foujdaree Udalut to intend exclusively one and the same judicial 
" proceeding; that is to say, its meaning is, that the contradictory 
" swearing shall affect one and the same matter of charge ; the ob- 
" ject of this Law being to provide for punishment in cases, such as 
" are described in the preamble to ^ have occurred,* in which ^ a 
" party or witness has given two contradictory depositions in re- 
" gard to the same matter or matters of fact.* The ^ cases’ here 
" referred to were exclusively cases in which, upon the preliminary 
" examination, evidence was given, which, on the subsequent trial 
" of the same charge, was contradicted or retracted.** 

" Under this view of the subject the Court of Foujdaree Uda- 
" lut are of opinion that the prisouer in this case was not liable to 
" be committed for perjury on account of contradiction between 
" his statements in the above two separate caseS.** 

" But even admitting that he was so liable, it does not appear 
" to the Court of Foujdaree Udalut that the prisoner committed 
" wilful and corrupt perjury at all, and they therefore deem it ne* 
" cessary to set aside the sentence of the Acting Srd Judge.** 
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lC)th Jnn7tanjt ISOG. 

'J’ho oa«o of Sutigun uiul 
Ollil 

111 tliir* cu .‘'0 llie pUa 

luh'iiiujod by lb«J Ist 
llic iuUi- 
■viuual,of MliOhC inur- 
ilrr Jie was convicted, 
lunl caused l<v '■orccry 
tlio death of ccrtiiin of 
Ills ivlalnes, n:i« re- 
jected liy tin* Court of 
Jr'oiijd.areo Cdalut on 
the .i,roun<-' tli.il the 
murder uus promedi- 
tiited, ami that the 
pns(»uer, Mheii he 
eoinmittcdit, \\ as ful- 
ly aM'aveof the louse- 
qiiciices of the di ed ; 
and the 1 st prisoner 
was seiiteiued to Le 
hanp:^ d lu chaiiw at a 
.‘■pot in tlu- jinnirfliate 
iiciiiit} ot till- scone 
<-f til*' lauvdor, the 
ilrd jn-i‘‘oner to truns- 
])(>rt it^oa f„r lilo, .iml 
the -llh Jind .dli, ^\ho 
wore com ic led as ac- 
ec'^sancs alter t lie l.ict, 
to 111! prisouniont with 
h u'd labor in irons for 
two yiais. 

'iho lact of SOI era! 
murders hasinp, been 
1' ctnliy t(iniJiiilte<l in 
the same jiart of the 
country, caused the 
.‘■upcrsiitioii which Jed 
to the eomniiFNioii of 
the murder eharged 
ill this ease, was lu ltl 
to 1)0 .in Mhiitioiial 
ground for tlie eii- 
fortcnuiit upon the 
•j-i Micipiil of thi' lull 
)>' ’d the htW. 


Masani, 

Versus 

1. Sangan, 

2. Kalan, 

3. Maka]s% 

4. Masanax, 

6. Peyan. 

Charge — Murder. 

The prisoners were tried at Coimbatore at the 
3iid Session of the Court of Circuit for 1835, the 
1st, 2nd and 3rd prisoners being charged with 
having at noon on the 4th June 1835, at a spot 
called Kodikal Pallam, on the liigh road from 
Kotagherry to Sambanari on the Ncilgherry 
Hills attacked and murdered the prosecutrix’s 
husband Kasim ; and the ith and 5th prisoners 
being indicted as accessaries after the fact b}'' 
aiding the 1st prisoner in secreting the dead 
body of the deceased. 

The perpetration of the murder was divulged 
by the 2nd prisoner to the 4 th witness for the 
prosecution, an inhabitant of the village in 
which the deceased lived, who informed the 3rd 
witness of what luxd occurred. This led to the 
apprehension of the 1st prisoner, who confessed 
that he had murdered the deceased in tlu3 man- 
ner stated in the indictment, with the assistance 
of the 2rid and 3rd prisoners, alleging as his mo- 
tive for the commission of the act, that the d(3- 
ccased by the practice of sorcery bad caused the 
.death of his (prisoner’s) two wives, of his six 
children and of his mother, and of’ certain other 
individuals, relatives of thc2nd and 3rd prisoners. 
He criminated the 4th and 5th prisoners as 
having assisted in the removal of the l^ody of 
the deceased to a river, in whicli it was found 
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H)//i January ^ lb 3 (». 

Tlic e;isp of San'^an and 
others. 

It was (leeitli’cl hy n 
majority of tlie Court 
of t’oiijilavcc UdaUit, 
11)1011 a (Useubsioii 
i>hich arose in this 
( 'as«.', Avitli rcferoiit e to 
the praet ice of sorcery , 
that the enactment of 
legislative pro\isioiis 
for iiiuiish np: that 
• ))riictice was incxpe- 
. client, as liein*? calcu- 
, lilted to strengthen a 
belief in its validity, 
and its iiiH.uMiec in 
the minds of the noo- 
ple. 


about three miles distant from the spot at which 
the murder had taken place. 

He likewise gave up certain articles which 
were identified as the property of the deceased. 

Two other persons^ who were shown to have 
been present when the murder was commit- 
ted, were at the recommendation of the Acting 
Joint Criminal Judge admitted as approvers un- 
der the proxdsions of Section XX. Regulation 
VIII. of 1802, and stated upon oath before that 
OlHcor all the circumstances of the murder, but 
having retracted their depositions before the 
Court of Circuit, were committed to take their 


trial for perjury and seiitciieed to imprisonment for that offence, 
Heforc the Ch'iminal Court the 1st prisoner corroborated his ori- 
ginal confe>ssioii, that he and the 2ud and 3rd prisoners had com- 
Viitted the murder, and detailed in the most circumstantial manner 


all tliat had occurred on the occasion. 


Tlio 2iid prisoner botli before the l^olicc and Criminal Court de- 
nied having taken any part in the in ardor or having been present 
when it was committed but acknowledged that ho had beoii invit- 
ed by the 1st prisoner to assist in it ami that he had subsequent- 
ly iiecii informed by him that he and the 5th prisoner had actual- 
ly perpetrated it. 

^I^lic 3rd prisoner denied having aided in the commission of the 
murder, but acknowledged that he was present ami saw it committed. 

The Lth and 5th prisoners confessed that they had removed the 
body, and thrown it into tlie river in which it was found. 

Jjclore the Court of Circuit both Avheii arraigned and when put 
upon their defence the prisoners all denied the crime laid to their 
charge. 

The Maliomedan Law Officer of the Court of Circuit convicted 


the 1st prisoner of wilful murder aifll declared him liable to Kissaas, 
and convicting the 3rd, 4th and 5th of having aided and abetted 
in the commission of the said murder declared them liable to Oo- 


koobut pronouncing the 2nd prisoner to be liable only to Ooomaii. 

In this Futwa the Circuit Judge (H. Diekinson) concurred, and 
in referring the trial for the final judgment of the Poujdaree Uda- 
liit recommended that the 1st prisoner should be ordered for cxc- 
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16<A January^ 1836. cution, that the Srd prisoner should be trans- 
““ ported for life, and that the 4th and 6th pri- 
soners should be imprisoned with bard labor in 
irons for the period of five years. 

The 2nd prisoner was placed by the Circuit Judge under a requi- 
sition of security for one year. 

By the Court of Foujdaree Udalut. A. D. Campbell, Acting 
Judge. — ''I concur with the Judge of Circuit, and with his Law 
Officer and our own, in the conviction of the 1st and 3rd prisoners 
of tne murder charged, and of the 4th and 5th prisoners of having 
aided and abetted them, after the fact, by the removal and con- 
** cealment of the corpse.^* 

The voluntary confession of the 1st prisoner before the Cri- 
minal Court is corroborated by the mark on the neck of the 
** corpse, where he states he inflicted the fatal blow, and the pro- 
perty of the deceased is proved by the 5th, Gth and 7th witness- 
** es to have been found in the two places indicated by him, though 
part of it had been removed from the one to the other place^ 
perhaps after his arrest.^’ 

“ The 3rd prisoner’s confession before the Criminal Court of 
his presence at the murder, is corroborated by bis admission of 
a still greater degree of guilt to tlie Srd and 5th witnesses ; and 
the guilt of the 4th and 5th prisoners is established by their con- 
fessious before the Criminal Court and the evidence of the 5th 
and 7th witnesses in corroboration.” 

“ In the case No. 1 of the Additional Calendar of Malabar for 
the 2nd Session of 1834, I joined with the Circuit Judge in re- 
fraining from proposing to inflict the extreme penalty of the 
law, because there the object was to expel a whole tribe from 
the country, and the deaths caused were not premeditated, but 
took place in the course of the barbarous treatment, and to ex- 
act the oatli, by which this purpose was effected. 

Both that and this case have originated in the unhappy su- 
perstition of the natives on the efficacy of sorcery, and 1 circu- 
** late to my Colle'agues part of my opinion in that case, in the 
hope that they will join me in recalling the order of this Court 
declaring the practice of such pretended arts not punislifible by 
law, by which, I continue of opinion that, in this, and similar 
cases, the natives, in despair of protection from their rulers 
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\^th Januaiy^ 1836. from dangers, which they believe, however 
sangan and erroncously, to be real, are driven to take 
vengeance into their own hands, and to in- 
'^flict punishment even to death upon the innocent victims of 
'^popular superstition. 

" Although in the former case, this defect in the law, rendering 
** the people desperate of any remedy, as well as the superstition 
which dictated the act^ prevented my proposing the penalty of 
death, I have already explained that the malice was a|;ainst 
* the supposed sorcery, and the tribe in general^ not against any 
individual, and that the death was not premeditated, but oc- 
“ curred in the violence of a popular tumult. In this instance 
the contrary is the fact. The malice is declared by the 1st 
•'.prisoner to h{\yc been against the deceased individually, the 
murder was premeditated, and the 1st prisoner expressly de- 
'• dares that he knew at the time, that the act endangered his 
" own life/^ 

" Though every consideration should be given to the superstiti- 
" ous feeling which dictated this crime, I do not think that in this 
"case justice can be satisfied except by the extreme penalty of the 
"law ; which I am of opinion should be confined to the 1st priso- 
" ner. I concur in the other punishments proposed by the Cii’cuit 
"Judge, except that, as the 1th prisoner was the son of the 1st, 
" and the 5th either the cousin or brother of the 4th, in as much 
" nature prompted their screening the murder, which their father 
" or uncle had committed, I would reduce their imprisonment to 
" two ycars.^’ 

W. Hudlcston, 3rd Judge. — "I concur in the conviction of the 
"prisoners upon their confessions before the Criminal Court 
"and in the sentences proposed by the Acting Judge, viz., thepri- 
"soner, 1st Sangan, to sufl'er death — 3rd Maran, to be transported 
" for life — 4th Masanan and 5th Peyan, to be imprisoned with hard 
" labor in irons for two years.” 

Further minute by,\V. Hudleston, 3rd Judge. 

" I have concurred with the Judge of (])ircuit and the Acting 
" Judge of this Court in opinion, that the 1st prisoner in this case 
" shoJid receive sentence of death.” 

" My attention has since been drawn to the case (reported at 
" page 310, Nizamut Udalut Reports of 1827, Vol. I.) of Sheik 
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16/A January, 1836, Soadut, wliich bcars strouff resemblance to 

Tho case ul' Saiigau and . ii'i .*1 

others. this CRSC lu onc remarkable particular, viz., 

that this prisoner ascribed to the deceased 
the destruction of certain of his relatives by sorcery.*’ 

The 1st prisoner in his confession before the Acting Joint 
Criminal Judge confirms his Police confession which contains 
'' this statement.** 

The Law Officers of this Court do not notice the pica, and 
with reference to the Futwa of the TjRw Officers of the Nizamut 
irdaliit in the above case, to which I wish the attention of our 
Law Officers to be drawn, I conclude, that they pass the plea 
over unnoticed, because it is not supported by evidence.** 

AVc, how'cvcr, act upon the rule of English law, that a confes- 
sion is to be taken altogether, and not by parcels, and I conccitre, 
therefore, that we* must admit the prisoner’s allegation, that he 
acted on the impression affirmed by him.” 

Section XXXIV. Regulation VII. of 1803 is peculiarly strong 
on the point, and enjoins the mvariahk punishment of pci\sons 
putting a man to death on the ground of his practising sorcery 
as ^ guilty of murder :* yet the Court Nizamut IJdalut referring 
expressly to this provision of the Regulations passed a sentence of 
“ three years’ imprisonment in a case of the kind, on the grounds of 
“ ^ the suddenness of the act, and the impression which the prisoner 
appeared to have had that his wife, son, and father had been des- 
troyed by the practices of the deceased.* *’ 

*^My own opinion, until I saw this case, was that w'e could not 
allow the plea : but the sentence passed in the case to which F 
** refer by a Court of co-ordinate jurisdiction with this Court, ad- 
ministering the same law, shakes my confidence in the rectitude 
of my judgment.** 

Viewing the conviction of the 1st prisoner as a conviction of 
murder, and applying to his case the rule that alleviating circura- 
stances*’ shall fprm a ground for mitigating the extreme penalty 
of the law, it docs appear to me, that there is sufficient reason for 
a further consideration of the proposed sentence.*’ 

request the Acting Judge’s attention to the abovc4k.se, rc- 
ported in Bengal, and I shall be glad to learn whether, or not 
the 2nd Judjre assents to these observations/* 
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l6^/i January^ 1836. 


The rnse of Sangan and 
others. 


It is not found that the deceased was way- 
laid ; his encountering the prisoners appear 
to have been accidental.” 

A. D. Campbell, Acting Judge. — With reference to the Minute 
of the 3rd Judge of this day’s date, I have most attentively recon- 
sidcred this trial, as well as the case in Bengal, page 318, Vol. 1st, 
of the Nizamut Udalut Reports in 1817 (not 1827, as he states). 
I have also examined the cases at pages 5G — 188, and 190 of 
Vol. 2nd, and at page 102 of Vol. 3rd of the same reports, be- 
ing all that appear to bear on murder on account of sorJery or 
“ witchcraft.” 


There can be no doubt that, in this case, wc are bound to take 
tlic entire confession of the 1st prisoner, as given before the 
Criminal Court and to believe that he was actuated by the con- 
** viction, that tlie deceased had, by sorcery, put to death the pri- 
"^soncr’s two wives, six children and mother, when the prisoner 
‘‘ inflicted the fatal blow's which caused his death.” 

“ I certainly perceive that,* in the five cases which I have quot- 
ed under the Bengal Presidency, of a similar kind, not one has 
been punished by the extreme penalty of tne law.” 

In the first however, along with the superstition, the Judges 
took into consideration ^^the suddenness of the act,” and the 
want of premeditation, which in the case quoted in my original 
judgment induced me, in that in.stance, to refrain from capital 
punishment. The second, third and last occurred all in the Zil- 
lah of Ramgurh, where the people are described as ‘'rude, uiici- 
" vilized beings,” wdiose superstition is extreme.” 

" But in the second case, the reason for refraining from capital 
" punishment is not given, in the third the conviction w^as for Ao* 
“ micide not for murder, and in the last the conviction was for ab- 
“ duction not for the murder. In the fourth case the prisoners 
were distinctly convicted of murder and declared liable, as in the 
" first case to death, but, as in it* the sentence was mitigated to 
imprisonment, though it extended to the period of life, instead 
“ of three years, on the ground of all the circumstances of the case 
" and the uncivilized character of the inhabitants of that part of 
'' the (Jlbuntry,” 

“ Omitting the second, which is an obscure case, the cause for 
" not proceeding to the extreme penalty of the law in these in- 
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w/i Jameary, 1836. staiiccs was citlicrtliat tlic crirnc did not 

The rave of Saiigaa and t i x i 

othci-^ "amount to murder, or was unpremeditated, 

" with the exception of the last case in which 
"it is expressly stated that ‘the prisoner docs not appear eon- 
" scions of having acted criminally, in his conscience the duty of 
"retaliation for the death of his sons appears to outweigh all 
other considerations.’ " 

" Now besides the positive enactment of the law in Section 
" XXXIV. Regulation VIT. of 1802, which enjoins the invanahiv 
"infliction of a capital sentence in cases of this kind, I was ac- 
" tuated in the sentence I proposed, by the premeditated nature of 
" the crime in this instance, combined with the prisoner’s kiiow- 
" ledge at the time of the criminality of the net and the penalty of 
" the law ; he says expressly ‘ I slew him determining even to give 
" up my head if it should be taken by the Government.’ It i\jis 
'‘this consciousness of guilt, which induced the tribunals of our 
own country to execute criminals even below the age of puberty 
" who by their acts evinced it, and it was the aliscucc of it appa- 
rcntly which actuated the Tlengal Judges in refraining from it in 
" the fourth case above cited/’ 

" With reference to the late massacre in the vicinity of this 
" crime, originating in the same cause, 1 am sorry that under the 
" above impressions I feel myself compelled to adhere to ray former 
" judgment, and to add my opinion that the 1st pvisoner should be 
" hanged in chains where the murder was committed.” 

" Rut I shall be most happy to refer the case to Government, 
" who may possibly extend to the prisoner that mercy, which un- 
" der the law and the facts of the case 1 do not think 1 am at li- 
" berty to grant, should either of my Colleagues wish it ; I think 
" it most desirable at any rate that wc should in this instance have 
" the benefit of the judgment of the 2nd Judge.” 

W. Hudlestoii, 3rd Judge, — " I also am very desirous of the 2nd 
" Judge’s opinion on this case. \ do not construe Section XXXIV. 
" Regulation VII. pf 1802, as prescribing ‘ the invariable infliction 
" of a capital punishment.’ The Court is not bound to sentence 
" to death in all cases of murder : and this Section docs not speak 
" of the case of a person, impressed with a belief that his near 
" relatives had been destroyed by sorcery, which I have suggested 
" as an alleviating circumstance.” 
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\uh Junuaii/^ 1830. ] 3 ^lJ j jjq j-neans confident in the 

'I'lio lusc* ot' San^'Jin and .. i*ixi i 

others. correctness ot the opinion which 1 have au- 

vanced on this point/’ 

“ I have considered with the greatest attention the suggestion 
tlie Acting JudgCj that the Foujdarcc Udalut should revise 
the order ^ declaring the practice of sorcery not punishable by 
“ law.’ 

“ lly the proceedings of the Foujdarec Udalut under date the 
5?nd July 1817, it is shown that the Cazcc-ool-Coozat and 
Mooftccs of the (Jourt have declared, ^ that a confession of 
sorcery docs not subject a person to punishment under the Ma- 
liomcdau Law, unless it shall appear that injury has ensued’ 
and the order of ttie Court of that date directs, that ^ where in- 
jury be represented to have ensued,’ the Criminal Judge shall 
takt^ evidence as to the overt act charged against thc*prisoucr, 
and in the event of there appearing to be ground for committing 
the prisoner to take his trial before the Court of Circuit, that he, 
the Criminal Judge, do frame the indictment for such overt act 
aforesaid/ ” 

Sorcery not being punishable under the Mahomedan Law, I 
“ do not consider it necessary here to inquire, whether, or not, 
it was properly declared in the above proceedings, that ^ the 
Courts of Criminal Judicature arc virtually prohibited by Section 
“ XXXIV. Regulation Vll. of 180.2 from trying charges of sor- 
eery,’ although I am of opinion, that this declaration of the in- 
tent and meaning of th«at provision should not be lightly dis- 
tuv])ed/’ 

Under the Regulations of this Oovernraent 
“ if plain, that the practice of sorcery is not 
! fuii^^^'^Novclnbir ” punisliablc : and the only question for consi- 
‘ iSL8,para.4~ Do. to deration appears to be whether, or not, there 

‘ I rovmcial Court ot 

‘ Circuit Centre Divi- are grounds for recommending the enact- 
‘ 1820^^ parii. ‘‘ mcnt of IcgisTativc provisions for punishing the 

practice.” ^ 

Upon this question, after full consideration, 1 concur in the 
opinion given in the letter to the Provincial Court of Circuit 
in the Centre Division, dated 8th September 1828, namely, that 
^ one almost certain consequence of such an cuactmeiit would 
'' be to attract more public attention to the thing itself, and to 
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iGrA Januari/, 1S3G. « strengthen the belief in its validity, and its 

others. oi .angaii and influeucc in the minds of the people ; by 
“ which more harm would be done, tlian good 
by the punishment of persons practising such arts, in the very 
few instances, in which it is probable that they could be fair- 
ly convicted/ ” 

John Bird, 2nd Judge. — am of the same opinion. Ido 
not think that in this case the plea of sorcery should stand in 
the way of the due execution of the full penalty of the law upon 
the 1st prisoner.’^ 

“ Tlicre is nothing to lead me to believe that the prisoner was 
‘‘ not fully aware of the consequences of the deed or that he has 
“ extreme ignorance to plead, and I think thirc can be no doubt 
“ that the murder w as premeditated.^^ 

“ Experience shows that an example is greatly required andjl 
am afraid that should mercy be extended on the present occasion 
‘‘ upon the plea of sorcery it will be productive of mischief.’^ 

On the other hand the execution of the criminal near the 
spot may have the best effect, and prevent a repetition of the 
horrid scenes which have lately occurred.*^ 

The 1st prisoner was accordingly sentenced to be hanged in 
chains at a spot in the immediate vicinity of the scene of the mur- 
der, the 3rd prisoner to transportation for life, and the dth and 5 th 
prisoners to imprisonment with hard labor in irons for two years. 


CxVNUALI, 

Versus 

1. Muiujgalan, 

2, Doanan, alias Pullan. 

Charge — Murder, 


^2th February, 1836. 

Th<* case* of Murugalan 
and another. 

The prisoners, who 
were cha rged with the 
irmrdcr of fourteen 
persons of the Coor* 
imiber caste, inhabit- 
ants of the Keilgherry 
Hills were convicted 


The prisoneVs in this case were tried at Coim* 
batore at the 2nd Session of the Court of Cir- 
cuit for 1835, charged with having on a certain 
night (date unknown) in the month of Septem- 
ber or October 1834, in company with a gang of 
other persons proceeded to the house, in which 
the husband of the prosecutrix and his family 



CWRT OF FOUJDAREB UDALUT, 


85 


\Wi February^ 1836. 

The ease of Murngalan 
and another. 

by the J udge of Cir- 
cuit on the cvulencc 
of the proisecutrix, 
^vho Biatod that »>hu 
Mas un eyewitiicsB of 
the murder, were ac- 
quitted by tho Court 
of Foujdaree Udulut 
on the gi’uuud that 
there More discre- 

. pancics iu the Fru- 
aecutrix's sUtements 

* M-hkh rendered it un- 

* safe to found a ooiivic- 


were living at Andamuttam in the village of 
Kuntagramam^ attached to Ootacamund, forci- 
bly entered therein, attacked and murdered the 
prosecutrix’s husband Uellaii and fourteen other 
persons in it and the adjoining house, wounded 
the prosecutrix with intent to kill her, and then 
set fire to the said two houses, whereby the 
houses and the dead bodies that wxre in them 
were consumed. 

The murder charged in this case was one of 


turn upon her three, alleged to have been committed upon the 

by Ollier (jviaciicc. Neilgberry Hills during the latter part of 1834, 

wherein fifty-eight persons of the Coorumber 
tribe were supposed to have been massacred by the Toders, Ko- 
ters, and liurghers, and the huts in which they lived burnt to the 
ground. 

It appears from a letter addressed by the Joint ]Magistrate of Ma- 
labar to the jMagistratc of that district under date the 10th June 


1835, reporting tlie circumstances of the mTssncrcs in question, 
that the Coor umbers were a poor and wretched race of people in- 
habiting the extensive tracts of jungle that skirt the sides of the 
Neilgherry Hills, subsisting chiefly on donations of grain, &c. from 
the other native inhabitants of ,thc Hills, who believed them to be 


skilled in magic and sorcery, and considered it necessary to consult 
them previous to the performance of all their various ceremouies, 
and to ascertain from them the propitious seasons for undertaking 
the cultivation of their lauds. They likewise attributed to them the 
gift of being able by their incantations to cause the death of those 
whom they desired to destroy. 

It happened’’ the Joint Magistrate states, that a short time 
previous to the massacre iu question some of the chief people 
and their relatives had died, and in particular the father-in-law, 
brother-in-law, and wife of one ftf the head Jlurghers and two 
sons of another. 

These deaths were supposed to have originated from the male- 
volence of the Coorumbers towards them. Being more than or- 
dinarily enraged it was determined totally to exterminate some 
'' villages of these poor people, but why the villages, actually des- 
“ troyed, were selected, I cannot ascertain. Another reason as- 
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]83G. signed for tlic determination, and wliieli I 

Till* L'lisc of Muru^alun i i* i 

niuianotiifr. bclievc to DC triic, was that of late the tribe 

“ of Coorumbers had been so much on the 
increase that it was found inconvenient to the other classes to 
provide in an adequate manner for their maintenance, and that 
this opportunity was readily seized upon for diminishing their 
“ number. A number of Toders and Burghers accordingly com- 
billed for the commission of this horrid act, and proceeded in the 
‘‘ night of some day about last October, (so ascertained from the* 
barley being cut at that season) to a village near Kitur, and having * 
“ murdered the inhabitants to the number of about thirty-eight, of 
all ages and sexes, placed their bodies inside the huts and set lire 
to them. Three or four escaped to tell the dreadful tale, which 
“ however was not brought by them at the time to the notice of 
any of the Police authorities, and it was by the merest accident 
that the late Tahsildar being in the neighbourhood in March last, 
some of the Coorumbers made the matter known to him, and he 
discovered the ashes and bones of those who had been thus sa- 
crificed, together with a iiuinbcr of bangles, toe ornaments, &c., 
of the dcecasccl.^^ 

1'cn persons named by the Coorumbers in question, as having 
been couccriicd in the massacre above alluded to, Avere committed 
by the Head of Police to the Auxiliary Court at Coimbatore, but 
were rclcasi^d by the Acting Joint Criminal Judge ; that Ollicer en- 
tirely discrediting the evidence adduced. 

Immediately on their relcaKse seven of the said prisoners (toge- 
ther with two other persons) were C(»inmittcd by the Assistant 
Magistrate of Malabar for the murder (which forms the cliargc in 
the case to which this report refers) of the prosecutrix’s husband 
and fourteen other Coorumbers, but were released by the Acting 
Joint Criminal Judge in consequence of the prosecutrix and Avit- 
ncsscs having retracted before the Court the statements made by 
them before the Assistant Magistrate. 

The commitment of a third case in which thirteen Toders, three 
Tiurghers and one Coorumber ivcrc charged with the murder of 
three Coorumbers near Segoor, on the high road from Ootacamund 
to that place, was attended with a similar result. 

On the reports of these cases being submitted to the Court of 
Fonjdurcc Udalut in the Monthly Criminal Reports, followed by 
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\2t?i Fdhritarif, 183G. ^ letter from the Magistrate of Malabar, for- 

aufl ^ warding the report of the Joint Magistrate 

regarding the several massacres referred to, the 
Court of Fonjdarce TMalut considering that the cases had been 
in the first instance very imperfectly investigated, owing to the 
Acting Joint Criminal Judge having been ^^unfortunately impress- 
ed with a notion of the impossibility of the transactions’* alleged 
to have taken place, directed that the prisoners in the two latter 
*cases should be re - apprehended and sent up again with the witness- 
es to the Auxiliary Court at Coimbatore, with any other evidence 
that might l)c fortlicoining, and that trustworthy persons should be 
sent to sec that tlic witnesses were neither tampered ^\ith nor inti- 
midated. 

The two prisoners in the case, to which this report has reference 
were finally committed for trial before the (k)urt of Cir‘euit upon 
the evidence of the prosecutrix, wlio identified them as the persons 
who on the oerasion referred to in the indictment, entered her hut 
in company witli another person, since dead, beat her cruelly, and 
murdered tlic rest of the inmates, six in number. 

The Judge on Circuit (H. Tliekiiison) dissented from the h'litwa 
delivered l)y tlic Mahomedan Law Officer, which acquitted the pri- 
soners of the crime charged, and referred the trial for the final 
judgment of the Foujdarcc Udalut, recording in his letter of refer- 
ence, in the following terms, the grounds upon which he considered 
convicted of the murder of whicli they were accused. 

The prosecutrix (’aiidali stated that on the night in question, 
“ at the time of extinguishing lights, the family in the house con- 
sisting of her husband, her eldest son Audi, lier second son 
“ MJlJan, lier eldest dairgbter Sbindi, her husband’s sister !Madi, 
‘‘ and her brother’s wife Tippi were sitting down preparatory to 
retiring to rest, when the two prisoners and Avva Mute, since 
dead, entered the house with some others, all having clubs in 
their bands, and beat and killed tlic whole of the above persons 
as well as Anjan, the brother of the prosecutrix^ husband, his son 
Kuyan, his wife Kode, his son Bcllan and his daughters Hy- 
rogi, Chenne, and Masti, who were in the adjoining house. She 
“ stated that the 1st prisoner struck her a blow on the head wdth a 
“ club, by which she received a severe wound which bled profusc- 
ly, that she was for some time insensible, but after recovering, she 
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12^4 February, i83c». << made her cscapc to the luns^lc where she saw 

The case of Muru^alan . , i i i oi t 

and another. “ thc two liouscs ou lire, au(l oumt. blie (le- 

“ cliired that she had seen tlic prisoners pre- 
viously, and she swore most solemnly, after having been made 
to look them both in the face deliberately for about half a riii- 
note, that they ^vere concerned in the horrid outrage commit- 
ted on her husband and other members of tlic family.” 

It will be found that in a few trifling instances thc prosccu- 
trix on licr cross examination differed from the statement wliicli 
had she given before the Assistant ]\Iagistrato and the Acting 
Joint Criminal Judge. These discrepancies I consider to be but 
" of little moment, for they do not affect the main facts of the case, 
respecting which her statements liave invariably been most dis- 
tinct and consistent. It is more to be wondered at tliat so finv 
inaccuracies should be discovered, on closely comparing the ac- 
counts given by her of the horrible transaction, at considerable 
interv'als of time, than that such errors should appear, considering 
that thc poor woman is of a caste living in the jungles, scarcely 
within the pale of civilization, and bearing in mind the dreadful 
state of alarm in which she must have been at thc time that tlur 
horrible tragedy was acted before her. From the main point, viz., 
that the prisoners were two of the wretches who committed this 
frightful deed, she has never in the slightest degree swerved,” 
There were originally four witnesses examined to prove this 
deed of blood by the Assistant Magistrate, but in consequence 
of the 1st, Slid and i^lrd witnesses having retracted, when examin- 
ed by thc Acting Joint Criminal Judge, they were by order of 
thc Foujdarcc Udalut committed to take their trial before thc 
Court of Circuit on thc charge of Perjury. Unfortunately I was 
not able to dispose of these cases in consequence of the per- 
son who took down thc depositions, and others named to prove 
‘^them, not having reached Coimbatore at the time that I had 
brought the other business 6f thc Sessions to a close. I told 
the Acting Joint Criminal Judge that I would remain at Coim- 
batore for some days if lie could inform me that he had any 
intimation of these witnesses being positively on their way to 
the Court ; but as he was unable to do so, I was compelled to 
leave the cases to be disposed of by thc Judge next proceeding 
on Circuit.” 
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12/4 February, 1836 . « The 4th witness Madan also recanted when 

“ examined by me. I in consequence direct- 

i( gjj that he might be committed for trial for 

** Peijury.^* 

The 5th witness, Arthur Mostyn Owen, Esq., Assistant Ma- 
gistrate of Malabar, was then the only witness who appeared be- 
fore me, who gave any testimony of avail against the prisoners ; 
and as his evidence goes to show the undeviating consistency of 
the prosecutrix's statement, 1 cannot but consider it of much va- 
lue in the case. 

Tins witness stated that he had been sent by the Magistrate of 
" Malabar to the Neilgherries for the purpose of making inquiry 
into the murder of a number of Coorumbers, of which report 
had been made. He stated that the prosecutrix immediately ap- 
geared before him and detailed the circumstances, mentioning 
the names of the two prisoners, and of another person, reported 
to be since dead, as having been members of the gang. He also 
stated that three witnesses at the time appeared before him and 
" corroborated the account given by the prosecutrix, that they men- 
tioned the names of eleven persons, who had been present with 
the gang committing the murders, that all three mentioned the 
name of the 1st prisoner, and that two of them named the 2nd 
prisoner as having been with the gang ; that he then issued a 
warrant for the apprehension of the persons charged, and when 
he knew that they had been brought to Ootacamund, he shut 
the prosecutrix and the three witnesses up in a room in his own 
house, from which he caused them to be brought singly, and 
" desired them to point out the persons whom they had charged, 
when all who had named the prisoners as being among the gang, 
immediately identified them. Mr. Owen stated further that he 
proceeded to the spot where the murders had been committed, 
and found the ruins of what appeared to him to have been four 
huts, but which had recently be*en burnt down. He observed 
among the ashes particles of what he thought were bones, but 
upon this point he could not positively swear. He observed an 
extensive wound on the back part of the prosecutrix's head, which 
was cicatrised over." 

" The prisoners, when arraigned, as well as when put on their 
defence, denied the crime laid to their charge." * 

z 
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mh Febnmryy 1830. tc Officer acquitted tlie prisoners 

declared that they ought to he set at 
liberty ; with this Futwah I did not concur.” 

That a general massacre of the race of natives residing on the 
Neilglicrry ilills, called CoorumberSj did take place at the tiihc 
that the murders described in this trial occurred, and that the 
castes of natives, called Toders and Koters, also residing on the 
Hills, committed this horrid butchery, is a fact of general notorie- 
ty, which no person, who visited the Hills about the time, can 
have failed of hearing. Unfortunately no further evidence of 
these murders having occurred has been obtained, but that of the 
prosecutrix, who witnessed them ; but that they did occur, as 
described, is carried home to the conviction of the mind of every 
“ individual on the Hills, who knew that this race (the Coorum- 
bers) did exist, and that they arc now not to be found. The 
tural question is, what has become of them ? If they have not, as 
charged, been swept from the face of the earth, why do not the 
friends of the prisoners, who possess such influence on the Hills 
find them and produce them before the Court?” 

That the witnesses, w'ho originally appeared and gave evi- 
dence before the Assistant Magistrate, should have recanted, when 
“ examined before the Joint Criminal Court, cannot be a matter of 
wonder to any person knowing the habits of persons of the sects 
to which the prisoners and witnesses respectively belong. It 
‘‘ must rather be a subject of surprise that persons of the caste of 
the witnesses should have ever dared to give evidence against a 
“ Toder.” 

“ That the prosecutrix, poor ignorant creature as she is, should 
have been proof against all the attempts that it is notorious 
have been made to stop her mouth ; that she should even be 
“ alive at the present day to tell her story, considering the deep 
interest that has hern taken in the matter by the whole of the 
races of Toders and Koters on the Hills ; and savage as she al- 
** most is, that she should so pertinaciously have adhered to the 
main facts of the case, arc I conceive circumstances bordering on 
the miraculous circumstances in which it is not possible not to 
“ acknowledge the hand of a Supreme agent, determining that 
guilty shall be brought to justice.” 

That even the Tahsildar and the whole of the Police under 
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\2ih, February^ 1836. hini wcrc in league to suppress evidence 

^ttU against 'the prisoners, and that they report- 

“ <( ej ^iiat the prosecutrix was dead, well know- 

ing at the time that she was alive, and could be produced by 
them whenever they pleased, is universally declared and believed. 
** Fortunately for them I could not obtain any evidence of the 
circumstance, or I should immediately have directed the Magis- 
trate to dismiss them from their situations, or even have adopted 
other measures against them.’^ 

; “ In conclusion I unhesitatingly declare that the clear and* dis- 
tinct evidence of the prosecutrix has carried the utmost con- 
viction to my mind of the guilt of the prisoners. If it depended 
upon me, I would this instant sign the warrant for their execu- 
tion. I can only add that it is my hope that the Judges of the 
Foujdarce Udafut will consider the evidence of this poor woman 
to be as important as I do, and that these miscreants will meet 
‘‘ their deserts. In the event of their being ordered for execution, 
I would recommend that it* should take place on the Hills.” 
Upon the trial coming before the Court of Foujdareo Udulut 
the 3rd Puisne Judge, W. Iludleston, disseuied from the Circuit 
J udge ill considering the evidence sufRcicnt for the prisoners’ con- 
viction, and recorded in the following Minute the grounds of his 
dissent. 

The only evidence affecting the two prisoners in this case is 
'^'that of the prosecutrix.” 

Before the Assistant Magistrate she deposed that one night, 
when she and her husband went to bed in their house, a noise 
having been made, her husband went out and was killed by the 
two prisoners, and another person, who then entered and beat 
“ her, and afterwards murdered certain other persons.” 

Before the Criminal Judge the prosecutrix stated, that the 
two prisoners and others came, w^ien she was lying on the out- 
side pyal of her house, wounded her, and then entered the house, 
that the blood filled her nose, eyes, and face.”* 

Before the Court of Circuit the prosecutrix deposed that, at 
the time of putting out lights the two prisoners and another en- 
tered her house, killed her husband, and all the other persons 
there, and wounded her ; that it was daik in her house, but 
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iWA February, 1836. « ^hcy soaked a cloth in ghee at Anjan’s house 

^and and entered her house and lighted it, that 

“ they first beat her, and, afterwards her hus- 
band and the others, that as soon as they beat her, she fell 
down senseless, — in answer to the 19th question (p. 72) she stat- 
ed, that it was dark when they beat her, and * they afterwards got 
a light.' ” 

I cannot convict the prisoners on such evidence as this. Not 
** only do the discrepancies between her several depositions appear 
to^me to be material, but on her cross-examination before the 
Court of Circuit she states that it was dark when she was beateii 
and that she immediately became senseless, and yet the Court 
was called upon to believe, that she identified the prisoners." 

“ In my opinion the prisoners must be acquitted." 

The trial was then referred to the Acting Judge, (A. D. Camp- 
bell,) who suggested that it would be desirable “ to have before 
the Court in the original language the depositions given by the 
prosecutrix before the several tribunals, with the opinion of the 
'' Circuit Judge who tried it, whether any, and if any, which of the 
above discrej)ancies could be accounted for by mistranslation." 
The original depositions having been transmitted, and it appear- 
ing that all the discrepancies noticed by the 3rd Judge existed in 
the original evidence given by the prosecutrix, the Acting Judge 
concurred in the acquittal of both the prisoners of the crime laid 
to their charge. 

In recording his concurrence the Acting Judge observed that 
he gave the prosecutrix every credit as an honest witness, but that 
if, as she swore, it was dark when she was beaten, and she then 
became senseless, it is not possible that she could have identified 
the prisoners. ** Though I think" continued the Acting Judge 
she has satisfied her own mind that her own impression is cor- 
rect, she has not satisfied mine. Turn to her answer to the 18th 
** question at page 72. I concteive her evidence as to the prison- 
“ ers having been actively engaged in the murder to be mere in- 
ference from her previous impression that she saw them there, 
of the correctness of which I am not satisfied. Upon her own 
uncorroborated and discrepant evidence I cannot arrive at the 
conclusions of the Circuit Judge, and I concur with the 3rd 
" Judge in the acquittal of the prisoners." 



COURT or rOUJDAREE U0ALUT. 


93 


\2th February^ 1836. 'p |^0 prisoners Were accordingly uncondition- 

aUy released. 

N. B. — ^The question and answer referred to 
by the Acting J udge were as follows. 

^ Q. Did you see either of the prisoners beat any one of the four- 
teen persons in your house or in that of Anjan ? 

A. I was first struck and fell down insensible^ my face being 
all covered with blood. As soon as they entered in I heard a great 
.cry in my house and in that of Anjan^ but I did not see the pri- 
• soners strike any one. 


Muttucarappan, 

Fersm 

Ku^idappan. 

Charge — Attempt at Murder and Robbery, 

The pi;isoner in this case was tried at Madu- 
ra at the 1st Session of the Court of Circuit 
for 1836, upon an indictment, charging him with 
having taken from the neck of the prosecutor^s 
son, a child of nine years of age, a silver orna- 
ment valued at Kupecs 4, and thrown him into 
a well with intent to cause his death. 

The child was discovered in a well by a pass- 
er-by in a state of insensibility, but recovered on 
being taken out and the proper remedies ap- 
plied, and stated that the prisoner had thrown 
him in, after having robbed him of an ornament 
which he had on his person. The prisoner was 
immediately apprehended and confessed the 
charge, stating that he had pawned the jewel to 
a gold-smith by whom it was given up. 

The crime charged being fully established, the trial was referred 
to the Court of Poujdaree Udalut, with a recommendation from the 
Judge on Circuit (O. M. Ogilvie) that the prisoner should be sen- 
tenced to 14 years’ imprisonment with hard labor in irons. 

The Court of Foiydaree Udalut (present J. Bird, W. Hiidleston 
and A. D. Campbell) concurred in the prisoner’s conviction, but 


2Ut March, 1830. 

Kundappan'H case. 

The prison^'r in this 
case was convicted of 
llobbcry accompanied 
willi an attempt at 
Murder and was sen- 
tenced by tljo Court of 
Foujdareo Udalut to 
receive I9f5 lashes and 
tn be transported for 
life under tbo provi- 
sions of Clause second. 
Section II. Kot^ulation 
I. of 1825. 

The applicability of the 
above provisions of the 
Law to iho offence 
proved was discussed 
^ the Ju(^es of the 
l^ujdaree Udalut and 
decided in the affirma- 
tive. 
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2Ut March, 1836 . coiisidcriug that the puuishmeut proposed by 
Kundappdtts case. ^ Circuit Judge would'bc insufficient to meet 
the demands of justice, sentenced the prisoner 
to receive 195 lashes and to be transported for life, under the pro- 
visions of Clause second. Section II. Regulation I. of 1825. 

This trial having elicited a discussion between the Judges of the 
Foujdaree Udalut in regard to the provisions of the Law applica- 
ble to the case, tlie minutes recorded thereon arc annexed. 

W. Hudlestoii, 3rd Judge. — "This case must be laid before ano-. 
thqr Judge, as I do not concur with the Judge of Circuit as to 
" the sentence, which should be passed.’* 

" I consider the prisoner convicted of the charge. His guilt is 
" as great as it would have been, if the child had perished, and 1 
" am of opinion, that the sentence prescribed by Clause second, 
Section II. Regulation I. of 1825 should be passed upon him.” 
John Bird, 2nd Judge. — "I concur as to the conviction of the* 
prisoner and as to the extent of punishment to which he should 
" be sentenced, but it appears to me that it may be proper to pass 
" sentence under Clause third, Section VII. Regulation XV. of 
" 1803, because I think that Clause second, Section III. Regula- 
" tion VI. of 1822 cannot strictly be made applicable to this case ; 
" it applies, I think, to thefts from the person, only when commit- 
" ted in ‘ a house, warehouse, or other plaee’ of that description, 
" as shown in the preamble.” 

" I know of one case however, in which, under similar circum- 
" stances, we passed sentence under the Section referred to, and 
" this is very possibly a wTong construction, and, if so, 1 should 
" be glad to have my doubts removed.” 

\V. Rudicston, 3rd Judge. — "Clause second. Section HI. Re- 
" gulation VI. of 1822 provides that Hn all cases of theft, whether 
" in a bouse, warehouse or other place’ (meaning place used for 
" the custody of property I suppose) or from the ‘ person of aiif)- 
" ther,’ if the theft or the attempt to commit the same shall have 
" been accompanied with an attempt to commit murder, &c. the 
" accused, if convioted, shall be liable to penalties, which arc spe- 
" cified in Clause second, Section II. Regulation 1. of 1825. 

"It appears tome that the ^ or,’ last used immediately before 
“ the words ' from the person,’ disjoins that offence from the of- 
" fence of theft ' in a house, warehouse, &c.’ and contemplates theft 
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215^ March, 1830. « from thc person, as another crime to which 

Kundappan-s o«e. « provisioDs arc cxtcndccl in like manner as 
“ they arc first made applicable to stealing ^ in 
a house/ &c. when thc thing may not be stolen from the person 
o’f an individual.” 

If this construction be not adopted, an attempt to commit mur- 
dcr in a theft from thc person will be punishable only by fourteen 
“ ycars^ imprisonment, which I think thc legislature could not pos- 
sibly have intended.” 

- Section II. of this Regulation provides for house-breaking with 
intent to steal, and Section III. for theft in a house, without 
breaking, and for theft (as I conceive wherever committed) ‘ from 
the person of another.^ ” 

‘‘ T am confirmed in this opinion by the provisions of Section 
V IX. Regulation I. of 1825, and by thc reference made ‘in Clause 
‘^second, Section III. Regulation VI. of 1822 to the definition ‘ of 
robbery by open violence,^ contained in Clause first, Section III, 
Regulation XV'’. of 1803.” 

Clause third, Section VI 1. Regulation XV. of 1803 is inappli- 
cable to a case of robbery or theft : and if thc Court determine 
that Section III. Regulation VI. of 1822 docs not apply to this 
case, it must, I conclude, be disposed of in the same manner, as is 
described in cases of robbery by a single unarmed individual, which 
will restrict the punishment to fourteen years’ imprisonment 
“ under Section XXI. Regulation VII. of 1802.” 

A. 1). Campbell, Acting Judge. — “ I concur in thc conviction of 
“ thc prisoner, and in thc sentence of transportation proposed by 
thc 3rd Pui.sne Judge.” 

“ 1 am of opinion that under Clause second, Section III. Regu- 
lation VI. of 1822 all theft, in amj place, or ^from the person of 
“ another,’ attended by an attempt to murder, is punishable under 
Clause third, Section IL thereof. For though, Section II. in 
treating of thc crime of hreaking makes a distinction between ‘ a 
place of habitation,’ or a * place used for the gustody or preserva- 
tion of property,’ and those places where neither person nor pro- 
perty is usually kept, thc breaking into which is very improba- 
“ blc, and can hardly constitute a crime ; when it comes to treat 
of theft in Section III. this distinction is necessarily lost, that 
“ crime being impossible, where neither inrson nor property exists^ 
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2ut March, 183C. and it therefore to a house^ and warehouse 
Knndappan’ii cage. tc rightly adds * OT Other placc* meaning there- 
by any place^ * or from the person of another/ 
including theft of all kinds, whatsoever/" 

‘‘ Besides the chief object of the Law is to punish uniformly 
violence to the person^ when attended by circumstances endan- 
“ gering life, or otherwise, whenever such violence is committed, 
either in prosecution of theft from the person, or wherever pro- 
perty may be, or by breaking into places used for the protection 
'' either of the person or property. It is this violence which the 
law punishes by increased penalties, and it leaves this violence to 
the minor punishments of the Mussulman law generally, when 
committed without any attack upon property, merely upon the 
'' person, unsecured by a closed habitation/" 

J. Bird, 2nd Judge. — “I have no objection to the construction 
** given by my Colleagues as respects this case."" 


Patur Teyi Amma, 
Versus 

Velutedata XJkni Kutan. 


Charge — Murder, 


\^th May, 1836. 
Velutedata Cnni Kutan's 
case. 


The prisoner was charged with the murder of 
the prosecutrix’s niece Patur Oheruppenna and 
was tried for that offence at the 1st Session of 
the Court of Circuit for the year 1836, holden 


at Calicut for the 

The prisoner in this 
case was convicted 
the Judge of Circuit 
of the murder of a wo- 
man with whom be 
had been engaged in a 
criminal intrigue; his 
conviction being prin 
cipally baaed mmn cer- 
tain extra judicial con- 
feaaiona alleged to 
have been made bj 
him. 

He was acquitted by 
the Court of Foujda* 
ree TTdalut on the 
ground of diaerepan- 
cies in the evidence to 


Jail delivery of the Zillah of Malabar. 

The facts of the case are briefly as follows. 
The deceased, a married woman, who was proved 
to have been engaged in a criminal intercourse 
with the prisoner, on account of which they had 
been expelled from their respective castes, left 
her home in the month of May 1835, having 
previously informed her father, the Ist witness, 
in whose house she lived, and her aunt, the pro- 
secutrix, that it was her intention to go away 
with the prisoner, but not specifying what was 
to be their destination. The prisoner was prov- 
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ed to have left his village on the same day, and 
to have returned alone after an absence of two 
months, when, at the prosecutrix's request, he 
was questioned about the deceased, but denied 
all knowledge of her, and, having been taken 
before the Tahsildar and detained for ten days 
at the Talook Cutcherry, was released on bail, 
there being then no evidence forthcoming to 
connect him with the fate of the deceased. 
The proscQutrix was subsequently informed by 
the 2iid witness, one of the head men of the 
village in which she lived, tliat he had heard from the 3rd wit- 
ness, a brother of the prisoner, that the latter had heard from the 
8th witness, that the prisoner had confessed to him his having 
murdered the deceased in company with two brothers of the 8th 
witness, and that he had thrown her body into a well. Upon this 
the prisoner was re- apprehended, and several wells were searched, 
in one of whioli some bones and hair (the latter evidently belong- 
ing to a female) , and subsequently a knife or chopper were found ; 
the brothers of the prisoner, the 3rd, 9th and 10th witnesses, 
were likewise apprehended upon suspicion of having been concern- 
ed in the murder, but were released by the Police and sent up as 
wituesses to the Criminal Court. They deposed to the prisoner 
having confessed to them the murder of the deceased, stating that 
he made this confession to induce them to re-adrait him into their 
caste. The 3rd witness likewise stated that he had been previous- 
ly informed by the 8th witness, the prisoner’s brother-in-law, of 
the prisoner having committed the murder in company with two of 
the 8th witness’ brothers. On this point the evidence of the 3rd 
witness was somewhat contradictory; his statement before the 
Criminal Court being to the effect that the 8th witness' information 
was also hearsay from the 4th witness, a circumstance which was 
omitted iu the other depositions given by him both before the Po- 
lice and before the Session Court. The 8th witficss stated that the 
prisoner had confessed to him that he had alone murdered the de- 
ceased, but denied that he (the deponent) had communicated this 
confession to the 3rd witness, as was asserted by the latter. The 
2nd witness, the headman of the prosecutrix’s village, deposed to the 
prisoner having requested him to assist him in obtaining bis re-a^- 


2\st March, '1836. 

VelutedataUuui Kutan’s 
oaae. 


the said confeasions, 
and of the insutfieien- 
cfj of the proof of the 
“corpus deluiti;” the 
evidence to the identi- 
fication of certain Te- 
maina.'whicli wore sup- 
posed to bo those of 
^ the woman with whoso 
murder the prisoner 

• was charged, being 

• considered incouclu 
sivo. 
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2 U<)>W, 1836 . mission into his caste, and having then as' 
veiiitedataUnniKutan'i Bured him that there would be no more trou* 

ble on account of the deceased^ who could not 

possibly return. Two witnesses were cited to prove that the de- 
ceased was last seen in company with the prisoner, one of whom 
deposed to having seen the prisoner on the day after the deceased 
left her home, walking with a woman, the description of whose ap- 
pearance corresponded with that given by the prosecutrix of the 
deceased ; the other individual examined on this point had seen on 
the day in question two persons walking together, who, from hi« 
description of them, were inferred to have been the prisoner and 
the deceased ; but there was no direct evidence to their having been 
seen together after the deceased was missed. 

The knife found in the well was not identified. 

The prisoner pleaded not guilty throughout, denying that any 
criminal intercourse had existed between the deceased and him- 
self, and ascribing to malice the statements made by liis brothers, 
the 3rd, 9th and 10th witnesses, in regard to the confession alleged 
to have been made by him of the murder laid to his charge. 

The Mahomedan Law Officer in his Futwa convicted the pri- 
soner of the murder, and declared him liable to Ookoobut, Kissaas 
being barred on the ground that suspicion attached to the bro- 
thers of the 8th witness of having been concerned in the commis- 
sion of the crime. 

In this Futwa the Judge on Circuit (W. B. Anderson) concur- 
red, considering that the fact of the prisoner having confessed tho 
murder to the 3i'd, 9th and 10th witnesses, and, at a different time 
and place, to the 8th witness, was clearly established, notwithstand- 
ing the discrepancies observable in the evidence of the 3rd and 
8th witnesses, and considering these confessions corroborated by 
the discovery of the bones and hair above referred to, he recom- 
mended that the prisoner should be sentenced to undergo the ex* 
treme penalty of the Law. 

By the Court 5f Foujdaree Udalut — A, D. Campbell, Acting 
Judge. 

** 1 am of opinion that, although the evidence in this case bears 

strongly against the prisoner, it is insufficient to justify his con- 
*• viction of the murder charged against him.** 



COUET OF rOUJDAEBE UDALITT. 


99 


^Ut March, 1836. 
VeIntedataUnai Kutan's 
cue. 


** The remains found are not proved to be 
those of Cheruppenna, who is missing, but 
not proved to be dead. I’hey seem to have 
** been those of a female, but this is all that has been proved rea- 
pectiug them.*' 

“ I can find no proof of the fact, which appears to me most er- 
roneously alleged in the futwa of our Law Officers, that they 
were discovered ^ in a well pointed out by the prisoner.* On the 
contrary, upon alleged confessions from him, that he had^mur- 
dered the said female near a Pagoda, where there were numerous 
wells, five were searched, unsuccessfully, and they were found in 
** a sixth well in his absence from the spot. Our Law Officers 
should explain their remark which, in such a case, seems to me 
** to exhibit strapge carelessness on their part.^* 

• The Magistracy have failed entirely in tracing the clue, which 
the discovery of the chopper-knife in the well might have afford* 
ed.” 


“ The only other evidence against the prisoner consists of his al- 
leged confessions, for the evidence as to a man having been seen 
by one witness, and the prisoner by another, in company with 
a woman, is no ground for the inference that that female was 
** Cheruppenna. ’’ 

If credible, the evidence to his confessions of the crime, would 
no doubt convict him. But the 3rd witness at page 17 origi- 
nally stated that all his information was hearsay from the 8th wit* 
ness, at the house of the 8th witness ; whereas at page 51 he says 
that the 8th witness' information was also hearsay from the 4th 
" witness, though he goes on to say that the prisoner confessed to 
** himself in the presence of the 9th witness, whereas the 8th wit- 
'' ness, page 144., declares that he never said one word about the 
matter to the 3rd witness, who for a year had never come to his 
house, and that the confession oT the pnsoner was direct to him* 
self; the 9th witness, who with the 3rd and 10th are the brothers 
of the prisoner, no doubt has consistently spbkcn to the prison* 
** er’s confession, and is before the Circuit Court supported by the 
10th witness, who before the Criminal Court deposed, rather that 
the prisoner had left the fact to be inferred, than that he abso* 
lutely admitted the crime.*' 
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2lrt !^areh, 183S. " <liscrepancie8 in this testimony 

TeiutcdutaCnuiKuuu’a Combined with the Ions: silence of the par- 

cue. , ° * 

ties respecting it, the prisoner’s denial, and 

the want of proof of the demise of Cheruppenna, though it leaves 
'' on my mind a strong impression against the prisoner, does not 
constitute proof for conviction ; whicb,oii such tostimony,! should 
'' deem dangerous/’ 

W. Hudleston, 3rd Judge. — The able and experienced Judge of 
" Circuit, who tried this extraordinary case, states in the sixth pa-' 
ra. of his letter of reference his opinion, ‘ after the most careful’ 
'consideration of all the circumstances’ that ‘ there cannot be a 
'' ' doubt that the prisoner did actually tell his brothers (the 3rd, 
" ' 9th and 10th witnesses) that he had murdered the deceased 
" ' as also that he gave the same information to the 8th witness at 
" ' a different time and place/ and that ^ there can be as little^ 
" ' doubt that the bones and hair, particularly the latter, found in 
" 'the well, are those of the deceased female/ ” 

"So strong an opinion from such a Judge has, I confess, great 
" weight with me/’ 

" It appears to me, (but on this point I am anxious to have the 
" opinion of the 2nd Judge, by whom at all events so remarkable 
" a case should I think be considered), that the search, which led 
" to the discovery of the remains, was undertaken in consequence 
" of the prisoner’s indication of the situation of the Avell, in the 
" confessions referred to by Mr. Anderson.” 

"Those confessions, moreover, receive, in my opinion, strong 
" corroboration from the testimony of the 2nd witness, that the 
" prisoner told him, that the woman could not possibly appear 
" again/’ 

"It is in evidence that the unfortunate deceased, of whose vio- 
" lent death I cannot entertain a doubt, mentioned an appoint- 
" ment with the prisoner to go away with him ; and it is proved, 
" that they were both missed, at the same time, from the neigh- 
" bourbood. 

" It seems clear, that the 3rd and 10th are unwilling witnesses 
" against the prisoner/’ 

" The prisoner’s defence contains a denial of facts, fully estab- 
" lished, such as his intercourse with the unfortunate woman.” 
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^ut Marehy 1836. prisoner named witnesses to an alibi, 

v^^tedataUnni Kutaa't “ blit dispensed with their testimony. 

— “ I cannot do otlierwise than state my opi- 

nion, that the prisoner is convicted : but, as above stated, I wish 
to have the benefit of the 2iid Judge’s view of this case.’^ 

'‘The apprehension of the prisoner’s relations at first on suspi- 
“ cion of having been concerned in this murder has given an un- 
“ usual appearance to the proceedings of tlie Police Oflicers, and is 
^ calculated to raise, at first sight, a distrust of their evidence : but 
• the suspicion not having been supported by any proof against 
“ those persons, they are clearly competent witnesses, nor is their 
“ credit affected by the circumstance.” 

John Bird, 2nd Judge — “ The prosecutrix and the 1st witness, 
“ the one the sister, and the other the father of Chcruppenna, 
“ prove that, when it became notorious that the said prisoner and 
Cheruppenna had criminal intercourse together, they were both 
“ turned out of their respective castes. This fact is also corrobo- 
“ rated and proved by several other witnesses, and that such cri- 
minal intercourse did exist, we have further the evidence of those 
" two persons, who deposed that Cheruppenna admitted the fact 
“ to them.” 

“ Those two persons, as well as the 6th witness, have proved, 
“ that a few days previous to Chcruppenna’s departure, she told 
“ each of them, that she was about to go away w ith the prisoner ; 
” and from the evidence of these three witnesses, as well as from 
“ the corroborative statements of the 3rd and 9th witnesses to the 
“ same fact, I consider it unquestionable tJiat the prisoner went 
“ off on the same day as Cheruppenna went. The fact of their 
“ going together is in my opinion very strongly corroborated by 
“ the evidence of the 4th witness, and partially so by that of the 
“ 6th. Upon the whole I consider it proved by the strongest 
“ presumptive proof, that the prisoner and Cheruppenna went 
“ away together on or about the evening of 13th Idavam, corres- 
“ ponding with the 25th of May 1836.” 

” I see no reason whatever to doubt the truth of the testimony 
" given by the prisoner’s brothers, namely, the 3rd, the 9th and 
“ the 10th witnesses, as to the prisoner’s confession. I consider it 
“ clearly proved that the prisoner confessed the murder of Che- 
“ ruppenna and that he had thrown her body into a well in the 
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2Ut ufareh, 1836. neighbourhood of the Vettakaramagan Pa- 

VeiuiedataUnniKutan»s goda, — and there is evidence, though not 

quite conclusive from want of further proof, 

easily supplied, that in consequence of such confession, informa- 
tion was given to the Police, from which the wells in the neigh- 
** bourhood of the said Pagoda were searched, the bones and hair 
** of a human being found in one of them.” 

If this body had been proved to be that of Cheruppenna, I 
should not have felt the least hesitation in passing sentence olT 
death upon the prisoner, but upon this most material point the 
'' evidence is, in my opinion, somewhat defective, and I propose 
that farther inquiry shall be made.” 

I find at page 80 copy of a letter from Mr. Assistant Surgeon 
Munro from which it appears, that after examination of certain 

•• bones and hair, from the absence of the bones of the feet and 

• • 

hands, and of certain other bones of the body, he was not able 
" to ascertain decidedly whether the bones were those of a male 
or female, though from the appearance of the hair he might be 
induced to suppose it a female.” 

** It docs not appear that the bones taken from the well upon 
the second search ordered by Mr. Lushington, were shown to 
the Assistant Surgeon, and if it be now practicable, I think it 
desirable that all the bones should be examined by the Assis- 
** tant Surgeon, and his evidence taken as to whether they are the 
bones of a male or female.” 

“ The prosecutrix has given strong evidence as to the hair shown 
to her in the Talook being that of Cheruppenna. She stated 
thus * on looking at the length of the said hair, and finding it to 

* have been knotted by twisting it thrice, I concluded it to be 

* the hair of Cheruppenna.' ” 

On this subject the 1st witness, the father of Cheruppenna, 
was not questioned before the Court of Circuit ; he stated mere- 
ly * I saw the said hair and bones in the Waloowanad Talook 
'' Cutcherry, and they are the same that are before the Court / 
** probably because* before the Criminal Court (page 46) he had 
** deposed * except that this hair belonged to a female, I am unable 
to say that it belonged to Cheruppenna.” 

I would cause the said witness to be again examined, and he 
should explain in what state was the hair, when he saw it in the 
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2ut March, 1830. ** Talook CutcheiTy ; if he deposes that it was 

VeiuieUaiaUnnSKutan’ii “ twisted, as Stated by the prosecutrix, he should 

— ! be asked whether Cheruppeuna twisted her 

“ hair in a similar manner or diflerently. 

I have stated my opinion in the 3rd para, that there is a de* 
ficiency of evidence in respect to the information which induced 
" the search for the body of Cheruppenna in the wells near the 
Vettakararnagan Pagoda. The presiding Judge observes in his 
letter. ‘ It is unfortunate that wc arc unable duly to test the 
V' ‘ statements of these witnesses (alluding to those of the 3rd^ and 
‘ 8th) owing to the first report which was made in this case to the 
** * Talook Cutcherry by the 2nd witness, who is a Mukyastan, hav- 
' ingbeen made verbally, instead of in writing, as is usually done.’ ** 
'*Of this report there is nothing in the record, farther than the 
•* assertion of the*2nd witness, ‘I immediately went and mentioned 
the circumstance in the Talook, when the prisoner was re-appre- 
hended.’ I think it desirable that the Tahsildar himself should 
be examined in respect t6 the particulars of the information 
“ given by the said witness, and whether in point of fact the order 
for the search in the wells was given in consequence of his iufor- 
mation, or otherwise. 

'' It is also I think desirable that we should have a translation of 
** the deposition given by the 2iid witness, before the Tahsildar, 
'* though I do not consider it of much importance whether the 3rd 
witness or the 8th has told the whole truth. 1 think it very 
“ probable that the 8th w itness knew more of the affair, than he 
“ thought it prudent to disclose before the authorities.” 

So strong do I consider the evidence Jigainst the prisoner that 
I cannot concur with the Acting Judge in his acquittal, but I am 
” averse to pass sentence of death without the further inquiry, 
which I have above proposed.” 

W. Hudleston, 3rd J udge. — I entirely concur in issuing the or- 
ders, proposed by the 2nd Judge.” 

The additional' evidence suggested by the 2ud Judge was accord- 
ingly taken, and having been submitted to the* Poujdaree Udalut, 
elicited the following further minutes from the Judges of that 
Court. 

John Bird, 2nd Judge. — '‘The additional evidence now fur- 
" nished shows that the information which induced the examina- 
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2 ue MarcA 1836 ** ^tlU WRS not given by the 2nd 

vetutedataUaniKutan’s ** witnessj but by the pposecutrix, but it ap- 

! “ pears to me certain that the information, so 

'' given by the prosecntrix, was obtained by her from the said 2nd 
“ witness. It is remarkable however that when examined by the 
“ Tahsildar on the 27th of October he deposed that Kanuan did 
“ not tell him that the prisoner and others had taken away Che- 
“ ruppenna and murdered her ^ and that he did not inform the pro- 
secutrix of that circumstance; while on his farther examination 
'' on'the 4th of November, after Kannan had been examined and" 
had stated that he had mentioned the fact to the 2nd witness, he 
** deposed that Kannan had told him, ‘ that Unni Kutan, Chakkun- 
“ ni, Chakkunni’s younger brother Unni Krishnan, and Koru had 
“ murdered Cheruppenna, and that he did report the circumstance 
to the prosecutrix/* 

The further examination of the 1st witness confirms that of 
“ the prosecutrix as to the hair found in the well, resembling that 
of Cheruppenna, and though there is not positive proof of the fact, 
" it appears to me that there is strong presumptive proof that the 
hair found in the Veil is that of a woman, and no reason to doubt 
“ that the bones are also those of a female.’* 

“ Upon the whole I am of opinion that the strong presumptive 
proof afforded by the evidence is sufficient for the conviction of 
the prisoner, and that he should be sentenced to suffer death as 
“ recommended by the Presiding Judge/’ 

W. Hudlcstoii, 3rd Judge. — The prisoner’s statement before 
the Criminal Court on the 21st ultimo contains a remarkable 
** observation, connecting in a manner ‘ Cheruppenna’ with the 
remains found in the well ; he appears unable to suppose that 
‘‘ ‘ bones’ would have been known to be in the well, unless some 
“ persons had known that ‘ Cheruppenna’ had * died/ ” 

“ I have no wish to press this remark to the disadvantage of 
** the prisoner, who, at the coindusion of this statement, seems to 
have forgotten, that on the trial he voluntarily dispensed with 
the examination ef his two witnesses.” 

“ Unless the Court believe a black conspiracy against the pri- 
soner, to which his brothers, and the 2nd witness, are parties, and 
for the existence of which I can discover no motive,— we must 
** believe that he voluntarily confessed the crime^ and that he told 
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V witness, who desired him to pro- 

tluce Cheruppenna in order to his (prison- 

“ er’s) restoration to his caste, — that it was 
“ ‘ impossible,’ that she could ever appear again : an assertion not 
“ to be explained, excepting on the supposition that he knew that 
she was dead.^* 


“ Believing that he has confessed the murder, and taking into 
‘‘ consideration the various circumstances in evidence, which are 
corroborative of the probability that the murder was comnutted 
by him, while no fact is established to shake such probability, I 
“ cannot do otherwise than concur with the Judge of Circuit and 
the 2nd Judge of this Court in passing sentence of death upon 
“ the prisoner.” 

W. lIudlcston,*3rd Judge. — “The Acting Judge having joined 
** ih passing the" order of the 29th March, calling for further evi- 
“ deuce in this case, I am desirous of the benefit of his opinion af- 
“ ter further consideration.*^ 

“ It is never so satisfactory for sentence to pass, one Judge of 
“ three dissenting from the conviction, as when the Court are una- 
“ nimous.” 

“ I must defer putting my hand to the draft of sentence until 
“ I have an opportunity of considering the final opinion of the 
“ Acting Judge.” 

A. I). Campbell, Acting Judge, — “The 3rd Judge having ex- 
“ pressed a desire for my opinion before he signs the sentence, I 
“ have to state that there is nothing iu the further evidence taken 
“ iu this case, which has tended to shake the opinion I have already 
“ given. Though the hair and bones are those of a female, I see 
“ no proof whatever that they are those of Cheruppenna, It also ap- 
“ pears to me not to be^’proved that the prisoner indicated the 
“ wells at all, and I do not consider these facts to aflcct him or 
the deceased. They give a clue, but it snaps, before terminating 
“ in proof or connecting the two together. , 

“ All that remains are his confessions. ' The long silence of the 
“ parties, the discrepancies in their evidence, and the suspicion 
“ that some of them are implicated in the murder, renders me 

“ distrustful of their testimony, for conviction ; still more for an 

w 
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2\it March, 1836. « irrevocable sentence. It is in such extra- 

Veluttfdttta Unni Kutau’e , ^ j. jj? i 

case ordiHary cases, that caution is most neeaml, 

and a mystery still hangs over this case, 
which continues to prevent my joining in the conviction of the 
** prisoner. For though my impression is most unfavorable against 
him, I think that others may still have perpetrated the crime — 
and it is most dangerous to convict, where the body is not rccog- 
nized.^’ 

W. Hudicston, 3rd Judge . — ** 1 have with the greatest anxiety 
reconsidered this case, and the several opinions of the Judges of 
this Court upon it.’’ 

I have too much respect for the Acting Judge^s opinion to re- 
** gard the evidence as amounting to proof positive of the guilt of 
“ the prisoner, though the presumptive proof against him is so 
strong, that, but for the Acting Judge’s dissent, I should have 
felt bound to join in passing sentence of death.” 

But where the majority of the Court, in such a case as this, 
are unable to get further than to conviction on strong presurnp- 
tive proof, and one Judge of three cannot go so far, — where also 
“ the objection of the dissenting Judge is partly based upon the 
** absence of any positive identification of the body of the raur- 
dered person, which defect, Mr. Lushiugton the 1st Judge of this 
Court has declared, would prevent liis joining in a convic" 

** tion of murder, and it is therefore certain that his voice would 
** be against a conviction in the present case, — it appears to me 
“ that under existing circumstances, there not being the Chief 
'' Judge present, whose opinion might give possibly preponderance 
to the view favorable to the prisoner, — it would be unsatisfac- 
tory to proceed to the capital sentence.” 

My conclusion, therefore, is, after anxiously viewing the whole 
'' matter in all its bearings, that I ought rather to acquiesce in the 
objections to the conviction, than to persist in acting upon my 
** view of the evidence ; and I shall accordingly join the Acting 
'' Judge in over-ruling the futwa of the Law Officers of this Court 
and acquitting the prisoner.” 

Orders were accordingly issued for the prisoner’s unconditional 
release. 



Uth March, 1837. 
*Th6 case of Padanakaran 
, liapu- 

’f he Court of Foujdareo 
Udalui ruled m this 
coije that a witness 
ew earing falsely on a 
point inuterial to a ju* 
dicial procaeding niay 
be con vict ed of perj u ry , 
although such witness^ 
tuay not iia\e been ei* 
• ted to prove tlie said 
point ; that a witness 
swearing fulhcly to tlio 
execution of a deed in 
his i>resoTJOe is guilty 
of perjury, as <lclined 
by the itegulationa, 
provided the fact of 
auch exeeution ho ma- 
terial to the issue of 
a judicial proceeding, 
and also that t he pro- 
bability of the false 
atatemeut being taken 
as proof of the thing 
deposed to, is not one 
of the conditions re- 
<|Uisite to the comple- 
tion of the crime of 
w'ilful perjury. 

In the event of a Court 
of appeal considering, 
that a witness in bis 
examination before 
the Court of original 
jurisdiction committed 
perjury, it is the duty 
of the superior Court 
to have the giver of 
the false deposition 
brought to trial fur 
perjury. 

Tho Court' considering 
that the prisoner in 
this case liarl been re- 
leased without trial 
by the Judge presid- 
ing at the Court of 
Quarter Sessions upon 
insufficient grounds, 
directed that he should 
be committed for trial 
at the next Sessions. 
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Government, - 
I'^ersm 

Padanakaran Bapu.. 

C harge — Perjury , 

The prisoner was committed for trial before 
the Court of Quarter Sessions at Tellicherry, 
upon an indictment charging him with Perjury, 
in having falsely deposed on oath, when examin- 
ed as a witness for llie Defendants in original 
suit No. 71 of 1830 on the 25th April 1834 be- 
fore the Provincial Court Pundit Sudr Ameen, 
that the Plaintitl* Iluhumut Oolla did one day 
ten years before make over, in his (witness^) 
presence, to his (PlaintilFs) wife Ajuma by writ* 
ing, on account of her jointure, the house and 
other eflects which were the subject of that 
suit : wlicrcas in truth Jind in fact no such as- 
signment was made in the presence of the prison^ 
cr : Iluhumut Oolla still holding his title to the 
said property, which he had not relinquished. 

The prisoner M’^as called to the bar and dis- 
charged without trial; the Presiding Judge be- 
ing of opinion, that the fact stated in the indict- 
ment was not even in issue, when the prisoneria 
deposition was given : that the alleged Perjury 
was not material to the issue: and that the 
charge itself was irregular, “ on the ground that 
it was not competent to the Joint Criminal 
Judge to take cognizance of it, except in the 
mode prescribed in Section III. Regulation 
YIII. of 1829.” 

The Joint Criminal Judge (T. L. Strange), 
by whom jthc prisoner had been committed, dis- 
senting from the opinion recorded by the Pre- 
siding Judge, and considering that the indict- 
ment was good, and that the prisoner had been 
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\m March, 1837. 

The case of Pailanakaran 
Bapu. 


properly committed, requested tliat the case 
might be referred to the Court of Poujdaree 
TJdalut, and submitted the following queries 


for the consideration of that Court with reference to the grounds 


assigned by the Court of Session for discharging the prisoner 


without trial. 


I. Does that part of the definition of perjury, which requires 
that the point falsely sw'orn to should be material to the issue 
of some judicial proceeding,” exclude cases of false swearing upon 
a point, <Wiich, however material to the issue of sucli proceedings 
the witness rras not cited to prove 

II. Is the evidence given by a witness to the execution of a 
deed in his presence immaterial, if he be neither a witness nor 

** the writer thereof?’^ 

In reply to the foregoing queries the Court of iFoujdarce Udalut 
(present C. M. Lushington, John Bird and W, lludlcston) record- 
ed their opinion, 1st, that “ a witness swearing falsely on a point 
material to the issue of a judicial proceeding may be convicted 
“ of perjury, although such witness may not have been ‘ cited 
‘‘ to prove the said point,’ and Undly, that ^ a witness sw^earing 
falsely to the execution of a deed in his presence is guilty of 
peijury, provided the fact of such execution be material to the 
issue of a judicial proceeding.’ ” 

In the course of the investigation of the suit, in which the pri- 
soner in this case gave the evidence which led to his commitment 
for pequry, it was considered important to ascertain, whether the 
husband of the deceased Ajuma had, previously to his departure to 
Bombay, really drawn out a document by wliich he made over his 
property to his wife, and himself relinquished all claims to it ; or 
whether the instrument in question was, as the Plaintiff alleged, 
nothing more than a declaration that be possessed such and such 
goods and chattels, and that during his absence he consigned them 
to his wife for the purpose of safe custody only. Under these cir- 
cumstances the Court observed that the fact of the execution of 
the said document^might fairly be deemed to have been in issue, 
and likewise to have been material to the issue of the suit refer- 


red to* 

Adverting to an opinion" recorded by the Presiding Judge, that 
even had the point, which tbe prisoner was cited to prove, been 
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March^ 1SJJ7. «f the 0116 really in issue, it would still ^have 
^^Rapu.^ of I adaniikaran y^yy questionable wlicthcr the alleged 

perjury could have been held to be inatc- 
rial to that issue ; for, taking the whole of the prisoner’s depo- 
** ‘sition together, as it stands in the calendar, it is by no means 
“ clear that the statement it* contains would be taken as proof of 
the alleged written assignment having been actually made the 
Court of Foujdaree Udalut remarked, that this opinion appeared to 
liavc been founded upon an erroneous view of the intendment of 
tlie provisions of Clause first, Section IV. Regulation VI. of 1811. 

That Clause” the Court of Foujdaree Udalut observed re- 
“ quires, that ‘ the false deposition^ shall be ' upon a point mate- 
rial,’ &c., that is to say, shall relate to some point material, &c. ; 

“ but it no where declares, that one of the conditions requisite to 
the completion of the crime of wilful perjury shall be the pro- 
bability of the false statement being ^ taken as proof’ of the thing 
“ deposed to.” 

In respect of the third objection advanced by the Presiding Judge 
to the indictment, viz. that ^^it was not competent to the Joint 
Criminal Judge to take cognizance of the offence charged, except 
in the mode prescribed in Section III. Regulation VIII. of 
18Jii9,” the prisoner having been committed for trial by the Joint 
Criminal Judge upon a charge of perjury, founded upon certain 
proceedings held before the Pundit Sudr Ameen of the Provincial 
Court, which had come before the Joint Criminal Judge in appeal, 
in his capacity of Assistant (Chvil) Judge, but without having been 
forwarded to him by the Pundit Sudr Arneen with a view to his 
committal; and referring to the general question, thus brought 
into consideration, as to the mode of proceeding, in the event of a 
Court of appeal having occasion to consider that a witness on his 
examination before the Court of original jurisdiction has commit- 
ted perjuiy, the Court of Foujdaree Udalut recorded their opinion 
that under such circumstances it* is pcrfectlj^ competent to, and 
“ is the duty of, the superior Court ‘ to take steps to have the 
« giver of the false deposition brought to trial for perjury,’ and that 
** it is not requisite, and would be manifestly improper, for the su- 
perior Court to apply for, or be guided by, the opinion of the 
subordinate Court upon the sufficiency of the grounds for such 
“ proceedings,” 
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i iM ATnri'fi, 1837 . “ It may often liappen/’ tlie Court observed, 

^ uVp’u^^*^'*'**""**^**^*’' that additional evidence, which Courts of ap- 
“ peal are empowered by the Regulations to 
take, for reasons recorded on their proceedings, may show that 
‘‘ a witness has committed perjury in his evidence before the lowfer 
Court ; in this case the grounds for the opinion, that such perjury 
“ has been committed, are before the Court of appeal, and it would 
“ be quite anomalous to rule, that those grounds must be laid be- 
fore the subordinate Court, for the latter to decide as to wheth#r 
" or not the witness should be proceeded against for perjury,’’- 


“ It appears to the Court of Foujdarce TMalut that the provi- 
sions of Section 111. Regulation VIII. of 18.29 are inapplicable 
‘‘ to the ease above descriljcd, and merely prescribe the course of 
proceeding to be observed in the totally different case of a per- 
“ son being considered by either of the tribunals mentioned- in? 

Clause first to have committed perjury in his evidence given be- 
“ fore such tribunal,” 


The Court of Foujdarce IJdalut having thus disposed of the ob- 
jections raised by the Presiding Judge to the commitment of the 
prisoner in this case, directed that the Joint Criminal Judge should 
adopt the necessary measures for re-comrnitting the prisoner to 
take his trial before the Court of Quarter Sessions for the Perjury 
charged. 


Government, 

Ve7'si(s 

PxVLIKANlU MaMAVA. 


Charge — Perjury, 


\kth March^ 1837- 
The case of Falikanili Ma- 
rott'Vft. 


The Court of Foujdarec 
l/dalut decided iu this 
case that the successor 
of an Officer, before 
Mrhom perjury may 
have been committea, 
is clearly competeut to 
institute a prosecution 


The prisoner in this case was committed for 
trial before the same Court of Quarter Sessions, 
upon an indictment to the effect, that he, ap- 
*pcariiig as a civil debtor, and having moved the 
Court to be relieved from confinement on a sur- 
render of all his property, did, on the 2ud De- 
cember 1833, depose on oath before the Assis- 
tant Judge of Malabar, that he had no property 
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14<A March, 1837. 
The case of PaUkandiMa> 
mava. 


thereon ; that under 
Keguiatioii 111. of 
J82li to justilV a pro- 
secution lor Perjury, 
the contradiction must 
be direct and positiTc ; 
in order to which a 
party must have given 
two contradictory de- 
laositions in regard to 
same matter or mnt- 
T^rs of fact, but tliat it 
is not necossary tliat 
the two statements 
should be contradic- 
tory in “ set terms.’* 


The Court also ruled, 
that under Section 
XI Pegulalion II. of 
1811 it “ is not mate* 
rial to the issue of'* 
* the party’s “motion to 
be roloasod from con- 
finement,” that an ar- 
ticle etuicoahfd by him 
should be one of value. 


The Court however con- 
sideriug, that the pro- 
secution of the prison- 
er in this case uuder 
the provisions of llo- 
gulation 111, of lS2d 
was uncalled for, and 
obscrviiij^, that, the 
Joint Criminal Judge 
h:id omiKed to roii- 
foriri to iJieinjunciions 
laid down in the Cir- 
cular Ordi'rs of tho 


of any description whatever beyond cei*taiii 
sums due to liim^ as indicated in a list previous- 
ly furnished under the provisions of Section 
XI., Regulation ll.'of 1811, and that after- 
wards on the 12th February 1836, he delivered 
another deposition on oath before the Acting 
Assistant Judge of Malabar, from which it ap- 
peared, that on the date first mentioned, he was 
possessed of property : to wit, of a lantern of 
the value of five Rupees. 

The prisoner was discharged without trial, 
the Presiding Judge considering his commit- 
ment to be ^^unauthorized and irregular,^’ on 
the following grounds. 

^‘Thc Judge presiding having attentively 
considered the proceedings in this case, is of 
opinion, that the commitment of the priso- 
ner was unauthorized and irregular, and that 
therefore it would not be proper to arraign 
‘‘ birn on the charge preferred against him/^ 

If the prisoner was liable to commitment on 
the charge exhibited in the Calendar, it is 
clear, that he rendered himself so liable by the 
second deposition which he gave on the IStli 
February 1836 before the Acting Assistant 


Foujdaree L'dalut un- 
der dare Ihe .list Ja- 
nuary 1814, approved 
of the Judge of the 
Court of Quarter So« - 
sioQS having discharg- 
ed the prisoner with- 
out trial. 


Judge of Malabar, and in that case it is, in the 
opinion of the Judge presiding, equally clear, 
that according to Section XXIX. Regulation 
“ IX. of 1816, that Officer alone was compe- 
tent to commit the prisoner, under the pro- 


“ visions of Section VIII. Regulation III. of 1802.’^ 


‘‘ There is nothing in the record to sho\>^ how this case came 
to be brought on the Criminal file. The proceedings against 
the prisoner in the Joint Criminal Court apjjear to have com- 
menced with the Government Vakeel preferring the charge, 
which he was instructed to do by the power of attorney, with 
‘‘ which he was furnished by the Joint Criminal Judge under date 


the 12th December 1836 ; but for the reason above stated, the 


Judge presiding is of opinion, that it was not competent to the 



113 


SELECT REVORTS OF CASES IN THE 


1837. Joiut Criminal Judge to give that power, 

Theca^p ofralikaudiMa- i ^ ^ • 

mnva aucl that therefore the proceedings against 

the prisoner in the Criminal Court have been 
irregular ab initio.” 

Were those proceedings, however, not open to this objection, 
“ the Judge presiding has no hesitation in declaring his opinion, 
“ that the charge against the prisoner is one which could not be 
“ sustained ; and for this reason, that the contradictory statements, 
said to constitute the perjury, are not such as can be pronoi^ 
“ ced ‘ direct and positive,^ nor without some proof that the laii- 
“ tern alluded to in the second deposition was an article of value, 
is it by any means clear, that the contradictions could be said to 
be on a matter of fact material to the issue.” 


The Joint Criminal Judge considering that the prisoner had 
been properly committed, requested that the objections, raised to it 
by the Presiding J udge, might be referred for the decision of the 
Court of Foujdarce Udalut) and submitted the following queries, 
upon the points adverted to by the Presiding Judge, for the consi- 
deration of the Higher Court. 


I. ** Is the identical Officer, before whom perjury may have been 
committed, alone the person having authority to institute a pro- 

“ scciition thereon, or, may a successor to such Officer perform 
“ this act? — Vide Section XXIX. Regulation IX of 1816, Section 
“ VIII. Regulation III. of 1802, Section VIII. Regulation II. of 
“ 1 822 and Clause first. Section III. Regulation VIII. of 1829.” 

II. Is it necessary, in order to frame a charge under Regula- 
tion III. of 1826, that the different statements made on oath by 
an individual should be contradictory, the one of the other, in set 
terms, or is it sufficient, that the effect of the two statements , 
when compared together, should be such as to prove that one of 
the two depositions must necessarily be false.” 

III. When a pauper makes an oath to his property under 
Section XI. Regulation II. oflSll, and is subsequently found to 

“ have concealed possession of one of his effects, is it necessary to 
** make such concealment material to the issue of his motion to 
be released from confinement, that the article concealed should 
be one of value, aud, if so, of what value ?” 

In reply to these queries the Court of Foujdarec Udalut (pre- 
sent J. Bird and W. [iudleston) recorded their opinion. First that 
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14//i March, 1837. “ tJj© successor of the officer, before whom 

Th^c».ofi>.uk.«diM.. ,, committed, is clear- 

ly competent ‘ to institute a prosecution 
thereon/ 

• Secondly, that under Regulation III. of 1826 the contradic- 
tion must be ‘ direct and positive/ in order to which the party 
must have given ^ two contradictory depositions in regard to the 
same matter or matters of fact / but it is not requisite that the 
’^Ltwo statements should be contradictory * in set terms/ 


’ . Thirdly, that under Section XI. Regulation II. of 1811*it 'is 
not material to the issue of^ the party\s ‘ motion to be released 
from confinement/ that an article concealed by him should be 


one of value.” 


In regard to the particular case under notice, the Court of Fouj- 
^daree tJdalut concurred with the Presiding Judge in considering, 
that it was not a case for prosecution under Regulation III. of 
1826, and they observed, that in making the commitment the Joint 
Criminal Judge had not attended to the injunctions contained in 
the Circular Order of the Foujdaree Udalut under date the 31st 
January 1814. 


Narayanan, 

Versus 

Arunachalam:. 


Charge — Murder. 


m May, 1837. 

Arunachalam’s case. 


This trial came on before the Court of Cir- 
cuit at the 1st Session held at Trichinopoly for 
the year 1837 ; the prisoner being charged with 


having murdered the prosecutor’s brother llamasami by stabbing 


him with a spear head. 


It was (Teoided in this 
cose that under the 
provisions of Sections 
XV, and XVI I Regu- 
latioii VIU. of 1802 
the consideration of 
alleviating circum- 
atanccs** in cases of 
“ express murder’* is 
admissible to justify a 
mitigation of the enpi- 


The prisoner admitted the crime throughout, 
but declared that he had been impelled to its 
commission in consequence of the deceased 
having been engaged in an adulterous inter- 
course with his wife, and alleged before the 
Court of Circuit, that he had discovered the de- 
ceased and his wife on two occasions in the act 
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6th May, 1837. 

Arunaohalam’s ease. 

tal seiiteuce awarcla- 
blc for the crime of 
murder, and under 
this construction of 
thoLaw,the prisoner 
who was convicted of 
wilful murder, was 
sentenced to trans- 
portation for life; the 
capital sentence be* 
ing remitted on the 
ground that the pri- 
soner had reason fur 
believing in the exist- 
ence of a criminal in- 
trigiie between hia 
wife and the verson 
of whose murder ho 
W'os convicted, and 
whom he had found 
walking in company 
with his wife, when 
he inflicted on him 
the wound which 
caused his death. 


of adultery, and had warned them against a con- 
tinuance of their intrigue, and that on the day 
on which the murder was committed, finding 
them walking together in a corn field in a fa- 
miliar manner, in a fit of passion he stabbed 
the deceased. 

Tb(p prisoner cited two witnesses to prove the 
fact of the alleged adulterous intercourse having 
been carried on between the deceased and ]|is 
wife in their house and with their connivance, 
but they both denied any knowledge of the fact, 
nor was there any evidence in support of the 
prisoner’s allegation, that he had discovered his 
wife and the deceased in the act of adultery. 

TheJudge of Circuit (W.Harington,)ho\fcvcr. 
in referring the trial, expressed his conviction. 


The Court of roujda- from the prisoner’s earnest manner, of the truth 

ree Udalut noticed i_* i , 

the omisaion of the of his plea, or at the least of sufficient having 
road at the trial the occurred to justify his entire belief of it, and 
th^^priionor"‘*i!rfore recommended, that under the circumstances 

^c!urtrand”ob: extreme penalty of the Law 

•erring that this shotild be remitted and the prisoner sentenced 

omission had compel- ^ ^ 

led the Court of to transportation for life. 

Foujdarec Udalut to 

throw those state- The Court of Foujdaree Udalut (present J. 

ments out of couHidc- n' i j vir vi ji ^ \ . 

ration, remarked that i>ir(l ailu W . idUCllCSton} COIlCUrred in COnvlct- 

imner**^piead'^*^§^nty] '“8 prisoner of the murder charged, and 

importance 'that^^Wa rccommcudation of tlie Judgcof 

jirevious declarations Circuit, passcd upou tlic prisoner a sentence 

should be read and - , , ‘ * 

proved at the trial, of transportation for life. 


The 2nd and Srd Judges of the Court of Foujdaree Udalut, to 
whom the trial was referred for final judgment, were at first dis- 
posed to consider the grounds urged by the Presiding J udge insuf- 
ficient to justify the mitigation of punishment proposed, but decid- 
ed on rc-consideration, that with reference to the provisions of Sec- 
tions XV. and XVII. Regulation VIII. of 1802, in which the con- 
sideration of alleviating circumstances in cases of express mur- 
der is pointedly referred to, and to certain precedents contained 
in the Criminal Reports of the Court of Nizamut Udalut in Ben- 



COURT OF FOUJOAREK UOALUT. 


U5 


6<A May, 1837. gal, they irould be justified m extending mercy 

Arunarhalam’s case. x .1 • t i 1 .1 ts 

to the pnsouer^ as recommeuded by the Presid- 
ing Judge. 

The following minute recorded by the 3rd Puisne Judge W. 
Hudlestori is annexed, as setting forth the grounds upon whicli the 
decision of the Court was based. 

The ground^ upon which I liave projjjlioscd to pass sentence of 
'' capital punishment in this case, in opposition to the recomnicii- 
^ dation of the J udge of Circuit in favor of the prisoner, is the 
^ rule of English law, which does not admit any provocation what- 

ever to extenuate deliberate murder in cold blood/' 

“The 2nd Judge, however, is of opinion that adultery with the 
“ prisoner’s wife would constitute such provocation as might, ifprov- 
“ed, have justified the extension of mercy to the priso'ncr. The 
• “ Judge of Circuit states his * full conviction,’ that the prisoner bc- 
“ lieved the fact of the adultery, asserted on his defence : if so, it 
“ is plain, that the extenuation exists, though the fact has not been 
“established by evidence. It may be, as supposed by the Judge 
“ of Circuit, that the prisoner’s witnesses have kept back evidence, 
“ which they could have given in support of his assertion, and this 
“ is a matter deserving of consideration, if the doctrine of the ad- 
“ missibility of a plea of this nature, in such a case, can be de- 
“ fended.” 

“ It is obscrvabU, that in Sections XV. and XVII. Regulation 
“ VIII. of 1802 the consideration of 'alleviating circumstances’ 
“ in cases of ' express murder’ is pointedly referred to : from 
“ which it may be inferred that the legislature did not intend to 
“ maintain the strict rule of English law in this respect, — for by 
“ the term 'express murder’ must, I apprehend, be understood 
'• wilful, deliberate murder, not attributable to any sudden provo- 
“ cation immediately acted upon.” 

'' If any latitude be allowable, this inconvenience is liable to 
“ follow, that J udges have no certain guide, and arc left to their 
“ own feelings of what may, or may not, be alleviating circum- 
'* stances : still this is not sufficient to warrant the setting up a 
'' strict and positive rule, when the Legislature has left this mat- 
'' ter discretionary with the Court. 

'* I am, therefore^ after much anxious consideration of this case. 
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6/A Jfay, 1837. disposed to coHcedc the admissibility of a 

^nach^inn^i^a^^ — whicli by the Isw of England could not 

be admitted.” 

In Bengal I perceive, that a very large discretion is used by 
the Nizamut Udalut, of which there is a remarkable instance 
in the case, at page '1?72, Vol. II. of McNaghten’s Reports, — in 
which the Court mitigi^d the capital punishment on a presump- 
tion that the prisoner 'in a fit of drunken passion or jealousy’ 
" killed liis wife, although the prisoner’s plea in extenuation was' 
" totally disbelieved by that Court ; and the 5th Judge Mr. Ross 
" concurred in the mitigated sentence merely on the ground, that 
" ' in cases of murder of equal atrocity with this, imprisonment for 
“ ' life has been deemed by the Court a punishment sufficiently sc- 
" ' vere to satisfy justice.’ ” 

" Proceeding then upon the assumption, that a latitude is per- 
" missiblc in respect to ' alleviating circumstances’ in cases of 
“ murder, which in England is not allowed, it appears that in this 
" case the jealousy of the prisoner having been previously excited 
" by some circumstance or other, his wife on the day of the mur- 
" dcr had been working in company with the deceased, and was 
walking immediately next to him when the fatal stab was given.” 

Now, in the supposition, adopted by the Judge of Circuit, 
“ that the prisoner had reason to believe that adultery had been 
" committed, there was, here, an immediate caq|e of exasperation, 
•' arising from the two parties having passed great part of the day 
in each other’s company, the prisoner being absent, and from 
" his seeing his wife walking close behind the deceased. Possi- 
“ bly, had she not been so placed, the deed might not have been 
done : at all events the sight was calculated to infuriate a man, 
" who was impressed with a belief, that he had been so wronged.” 

" There is something in the manner, in which the prisoner’s 
" wife in her police deposition denied any ‘ connexion with the 
" deceased,*— that conveys to my mind an impression, corrobora- 
“ tive of the prisoner’s grounds of suspicion : it does not appear, 
that malice, or any other ground, subsisted ; and the prisoner’s 
“ resolving in open day to proceed to this extremity can only be 
“ accounted for by supposing, that he was actuated by a feeling of 
deep, intolerable, injury. His passion, apparently, did not al- 
low him to wait an opportunity of secret vengeance.” 
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m May, IS37. 

Aninachalam'9 


** I have given the more consideration to these 
circumstances, in re-perusing the record with 
the impression that such circumstances may 
“ form legitimate ground for mitigating the capital punishment. 
“•In bringing my mind to admit this, I have submitted to the 
“ judgment of other Judges, and to precedents which I might not 
“ have concurred in establishing.’’ 


. “ The object of capital punishment being to prevent crime by the 
“ operation of the example ; it may further be urged, that cases of 

murder from jealousy arc not frequently brought before this 
“ Court, and it is to be hoped, that if a sentence of transportation 
“ for life shall be passed in this case, such lenity will not have the 
“ effect of increasing their freiiucncy.” 

“ The last case of murder, in which the plea 
*icmiar. ’2aa''’scJon “ adultery was advanced (so far as I recollect) 
“ is that noted in the margin, in which the sen- 
“ tcnce of this Court was not capital.” 

“ After the most careful deliberation I have arrived at the con- 
“ elusion, that a sentence of transportation for life may be passed 
“ on the prisoner, and I therefore propose to adopt the recommen- 
“ dation of Mr. Harington.” 

In communicating their sentence the Court of Foujdarce Udalut 
observed, that “ the declaration of the prisoner before the Police 
“ Officer was neither read nor proved at the trial, and that the pre- 
“ siding Judge had likewise omitted to cause the prisoner’s decla- 
“ ration before the Criminal Court to be read at the trial, although 
“ he examined the attesting witnesses to it.” 

The Court remarked, that “ both these declarations should have 
“ been put in and read and proved at the trial in the prescribed 
“ manner, and that in consequence of this omission on the part of 
“ the Presiding Judge the Foujdaree Udalut had been constrained 
“ to throw this important evidence out of consideration” — and they 
directed, that the Presiding Judge should bear iuVaind, that “ whe- 
“ ther or not a prisoner plead * guilty’ it is of the highest impor- 
“ tance that his previous declaration or declarations, if confessional, 
“ as in this instance, should be duly road and proved at the trial be- 
“ fore the Court of Circuit.” 
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Government, 

Verstts 

1. Gandla Ganoadij, 

2. Jangam Bazugadu, 

3. Chinna Baligaou. 

Charge — Murder and Robbery. 

MM June, 1837 . The prisoners were charged at the 2nd Ses- 
*V«d»"»nd Slewf Court of Circuit for 1886 held at 
~~ Bellary with having at about 10 a. m. on the 

7rovert hHvow” 3rd May 1836, on a hill near the village of Bu- 
w“aSd“iwTOpri™ed kapatnam in the Talook of Pennaconda, cut 
to themselves certaiu down and murdcred one Passul Razueadu. the 

property found on his n \ ' 

person were convicted leader 01 a notonous gang of robbers, for whose 
and theft and were apprehension and conviction a reward had been 

offered by the Magistrate of Bellary, and with 
sonment witii hard having robbcd from his person gold and silver 

labor in irons. ° ^ r, 

ornaments, pearls, &c. of a considerable value. 

It appears from the proceedings in this case, that a proclamation 
having been issued by the Magistrate for the apprehension of Pas- 
sul Razugadu the leader of a desperate gang of robbers, by whom 
numerous torch-light gang robberies, attended with aggravating 
circumstances, had been committed in the District of Beliary, the 
Sad and 3rd prisoners in this case formed the design of captur- 
ing the said Passul Razugadu, and receiving the reward which 
had been proclaimed ; that with this view they induced a friend 
of Passul Razugadu to introduce them to him under the pretence 
of wishing to become members of his gang, and having established 
themselves on terms of intimacy with him, persuaded the Ist pri- 
soner to accompany them, and assist them in effecting his appre- 
hension, promising that he should share with them the Govern- 
ment reward ; that they thereon concerted their plans, and on the 
day specified in fhe indictment proceeded to a hill on which the 
robber was concealed, and seizing an opportunity when he was 
without his arms, attacked and killed him with a hatchet and with 
his own sword which was lying near, and took from his {lerson se- 
veral valuable jewels, which he wore at the time, which the Snd and 
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14(A Jane, 1837. 3rd prisoners gave in charge of the Ist prisoner 
to secrete for them, while they proceeded to 
report to the authorities that they had killed 
the robber in endeavouring to clFcct his capture, and to claim the 
Government reward. 

It seems that the 2nd and 3rd prisoners subsequently quarrelled 
with the 1st prisoner about the jewels which they had taken from 
the body of the deceased, and that in the course of their alterca- 
tion, the 2nd prisoner having snatched from the 1st prisoner the 
bundle which contained them, and carried it off, the latter^ pro- 
ceeded to the Police and disclosed the circumstances under which 


the robber had been killed, and of the robbery from his person of 
which he and the two other prisoners had been guilty. 

The proof of the robbery restedon the confession of thq 1st priso- 
ner, and on the evidence of two persons who were present when the 
'quarrel took place between the 1st and the 2nd and 3rd prisoners, 
and who deposed to having eeen the 2nd prisoner snatch from the 
1st a small bundle which was the subject of their altercation, and 
described the expressions made use of by the prisoners on that occa- 
sion, as having reference to the possession of certain jewels which 
had been taken by them from Passul llazugadu when he was killed. 

The 1st prisoner before the Criminal Court denied his Police 
confession, which however was proved to have been made by him 
voluntarily. 

The 2nd and 3rd prisoners admitted that they had killed the 
deceased in company with Mudugadu, the 3rd prisoner’s younger 
brother, but endeavoured to justify the act on the ground that 
they were compelled to it in self defence, in consequence of the 
resistance offered by the deceased on their attempting to take 
him alive. They declared that the 1st prisoner was not present on 
the occasion, denied having taken any thing from the person of the 
deceased, and stated that they had previously effected the appre- 
hension of several members of his gang. 

A rumal, scrip, and certain other articles of a trifling value were 
given up by the 1st prisoner to the Police, havi&g been buried by 
him behind his house, and were sworn to by the 1st and 5 th wit- 
nesses as having been seen by them in the possession of the de- 
ceased seven days previous to his death, when they had accom- 
panied the 2nd and 3rd prisoners to a hill, in which the decease* 
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14/A June, 1837. ed was living, for the purpose of apprehending 
fradu and otiicra. uim, Dut Were Obliged to defer the execution 
of their purpose in consequence of several of 
his followers being with him; and the 5th witness stated, that 
on that occasion he observed on the person of the deceased jewels 
corresponding in appearance to those described by the 1st prisoner 
in his Police confession, as having been taken from the person of 
the deceased when he was killed. 

The 3rd prisoner’s brother Mudugadu was committed to the Cri- 
minal Court as 4th prisoner in the case, but was acquitted and 
released by that tribunal ; there being no proof that he had taken 
any part in the murder or robbery charged. 

The Mahomedan Law Officer of the Court of Circuit acquitted 
the 1st, 2nd and 3rd prisoners of the robbery charged against 
them, but convicted them of having killed the deceased, declaring 
them liable to Ookoobut; Hud being barred on account of the 
1st prisoner’s denial of his Police confession, and the peculiar cir- 
cumstances under which the act was committed. 

The Circuit Judge Haig) convicted the prisoners both of 
robbery and murder, stating his opinion that there could be no 
doubt from the evidence for the prosecution, that the object of the 
prisoners in killing the deceased was the acquisition of the valua- 
ble property specified in the 1st prisoner’s confession, which they 
could not otherwise have secured. 

In proposing the sentence to be awaided, the Presiding Judge ob- 
served, that the destruction of this robber and the consequent 
disunion, want of mutual confidence, and probable dispersion of the 
banditti whom he commanded, occasioned by the treachery of the 
2nd and 3rd prisoners, were most fortunate events for the poor 
inhabitants of the district, who had so long been suffering from their 
depredations, ’’and had produced a very considerable diminution in 
the number of gang-robberies in the Bellary District,” and that 
the meritorious service performed by the iirisoners in the previ- 
ous apprehension of several of the robbers belonging to Passul 
Bazugadu’s gang, who were convicted and sentenced to fourteen 
years’ hard labor, should be duly considered in their favor in deter- 
mining the degree of punishment to be adjudged. He accord- 
ingly recommended that the prisoners should be sentenced severally 
to imprisonment with hard labor in irons for the period of five years. 



covst of'l'ot'mszx vtAJxr. 

IM Jim#, 1837. By Court of FouidarM Udaliit— John 

Th«oueorOaodU Gm- , a * • a 

itdv amt otiiars. Bird, Sfid Judge. 

« The ohergo in thie case is for haTing kill- 
" ed a proclaimed robber, and for having appropriated certain ar« 

“ tides of property which were fonnd upon him.” 

" The Law Officer of the Court of Circuit acquitted the prison- 
era of the latter charge, but convicted them of killing the de- 
*' ceased; justifying the act to a certain extent, but declaring them 
liable to discretionary punishment/’ . 

The Presiding Judge was of opinion, that there could not ' be 
“ any donbt from the evidence for the prosecution of their object 
" in killing him having been the acquisition of the valuable pro* 
perty specified in the 1st prisoner's Police confession, which they 
'< could not otherwise have secured and he recommends ' that 
Y they be sentenced to be imprisoned with hard labor in irons for 
" the period of five years.’ ” 

" After a most anxious consideration of this extraordinary case, 
** I think the confessions of the 1st prisoner made before Ihe Po* 
“lice Officer could not possibly be the work of invention. They 
“ are too particular, and the drcumstances related too probable, to 
“ leave room for any doubt, and further it is not probable that the 
“ 1st, Snd, 8rd and 4th witnesses could have been prevailed upon to 
“ support the conspiracy. I am of opinion therefore that the evi* 
“ dence is sufficient to convict the let prisoner of having been en- 
“ gaged in kiUing the deceased, and 1 think it proved that the three 
“ prisoners appropriated to themselves the property he had about 
“ him, but that the evidence is not suffident to show predsely of 
“ what it consisted, nor what was its value.” 

“ I do not however agree with the Presiding Judge in his opi- 
*' nion that the object of the prisoners in killing the deceased was 
“ the acquisition of the pnqperty. There is nothing whatever to 
“ suppmt such an opinion, and it seems to me that there can 
*' be no doubt that they killed him, fearing to attempt taking him 
“ alive, and that they could not resist the temptation of appropri* 
“ ating the spoil feund upon him.” 

“ We have-nothing to show the manner in which the prisonerr 
“ killed the deceased - excepting' their own confessions, and it ap*- 
“ pesTO to me a difficult question to detormine whether the act of the- 
“ prisoners in killing the * Proclaimed Eobberi is justifiable or not.” 

T 
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UAJmt, 1837 . « The record, I think, leaves no donbt that 

’^LtaanS^otSeM*®*"' '' he vas ' a ‘ l^odslmed Bobber,’ and there 
** can be no donbt also that he was well arm- 
ed, that he vas a strong man, and that any attempt to take him 
would have been most dangerous.” 

'* I find in the 4th Volume of Blackstone, Page 292 — ‘ any pri- 
** vate person that is present when any felony is committed, is 
" bound by the law, to arrost the felon ; on pain of fine and impri- 
” soument, if he escapes through the negligence of the standers 
" by. And they may justify breaking open doors upon following 
" such felon : and if they kill him, provided he cannot be other- 
“ wise taken, it is justifiable.’ The same rule would, 1 conclude, 
” stand good in respect to a ’ Proclaimed Bobber.’ ” 

“ I find also in Archbold, Page 328, ‘ where an Officer or private 
" person, having legal authority to apprehend a man, attempts tp 
“ do so, and the man, instead of resisting, flies, or resists and then 
** flies and is killed by the Officer or private person in the pursuit : 
" if the offence with which the man was charged were a treason 
” or felony, or a dangerous wound given, and be could not other* 
” wise be apprehended, the homicide is justifiable.’ ” 

” Now although there is too much reason to believe that the 
" prisoners, or at least one of them, commenced by wounding the 
" deceased without any attempt to secure him, yet the 2nd and 
3rd prisoners urge, in their confessions before the Criminal Court, 
" self preservation, and I think, that as we have nothing but the 
“ accused statements of the case, we are bound to take the most 
” favorable possible view of the transaction. Accordingly I am of 
” opinion that the prisoners arc not guilty of murder and that if 
“ the killing were not altogether justifiable, the act amounts to no 
" more than homicide.” 

•• Upon the whole it appears to me, that under the finding of 
" the Law Officers, the prisoners shoufdbe sentenced to temporary 
“ imprisonment, and if my colleagues should agree, we can deter* 
“ mine the extent,” 

A. D. Campbell, Acting 3rd Judge. — " I concur in the view tak- 
” on of this ease by the 2nd Puisne Judge, and in convicting all 
” the ^rcc prisoners of culpabh homicide, and secretly appvopriat- 
" ing to themselves the property of the deceased, which ought to 
“ have been surrendered to Government.” 
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14(A anm, 1837. « There is no doubt that, accm'disg to the 

“ English law, as veil as the dictatesjof com- 
“ mott sense, any one, especially a public Of> 
ficer, vho attempts to arrest a notorious offender accused of a 
"•heinous offence, i/ and in the endeavour to take him, 

"kills him, will be deemed guilty only of justifiable homicide on 
" the ancient principle that ‘ furem st alUer capi non posset, "fioci- 
" dere permittunt,’ quoted by Blackstone,. and that in this case he 
is liable to no punishment." 

• “ But this goes on the presumption that the attack on the offeu* 
" der is necessary; and that no other means can be resorted to, to 
" prevent his escape from the arrest of justice. Now such was not 
" the fact in this case. The apprehenders were four to two, all 
"more or less armed — and the deceased not arme/1, though 
y sitting near his weapons. The original attack was dictated, I 
" &ink, more by cowardice, than necessity, and the subsequent but- 
"chery was wanton and cruel, neither necessary for self-preserva* 
" tion, nor for the apprehension of the deceased." 

" I think that in this case there has been an unnecessary sacrifice 
" of human life, and that we are bound to mark our sense of this 
" by a sentence of punishment, which, I think, ought not to be less 
" than two years’ imprisonment, the sentence passed in Bengal 
" on a far less serious case — that of Auzeem Khan and others in 
" 1826, Vol. 2, Page 461.” 

" For the further offence of appropriating secretly to themselves 
" his property, equivalent to an aggravated case of theft, I would 
" increase the punishment, and sentence them to four years’ im* 
" prisonment with hard labor in irons.” 

The 2nd Puisne Judge having suggested in reply to the Acting 
Judge’s minute, that with reference to the recommendation of the 
Judge presiding at the trial, a sentence of five years’ imprisonment 
should be awarded, and the Acting Judge having agreed to this 
suggestion, sentence was passed accordingly. 
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Gotbbkmbmt, 

Ver$M 

1 . 

2. Huxtanka 6Ain>A, 
3.. SVBBA» PeON, 

4. OtrBBA, 

6. K&ishka, 

6/ Devappa, 

7. Kaeyana Subba. 


Charge— 7rea«on andRebeUion. 


im Jmu , 1837. 
rh 9 one of BImme eod 
oth«rt. 


iL^Teriinff to a practioe 
observed in tne pro- 
eeedinge of the Spe- 
cial Oomtnisriony ap- 
pointed for the trial 
of persons concerned 
in the BebelUon in 
qanarain 1S87, of re- 
ceiving detailed state- 
ments from the accus- 
ed immediately after 
mrralgiimentytheCottrt 
of Foiudaxee Udalut 
observed, that what- 
ever the prisoners 
might have to urge in 
their defence, should 
be received at the 
close of the evidence 
for the prosnution, 
and tlmt in this, as 
in all other points, 
the forms of proceed- 
ing observ^ by tho 
oidinary txiimnals of 
Criminal Judicature 
should be strictly ad- 
hered to 1^ the 
Conrta convened un- 
der the provisiona of 
' lUgulhtion^ XX. of 
im. 


The prisoners vere tried before a Spe^al 
Court holden at Mangalore on the lOth May 
1887 upon an indictment chturging them vith 
Treason and BebelUon, “ in that they, being snb- 
" jects of the British Government, did on the 
“ 30th March 1837 vrithdrair their allegiance 
'' therefrom, and oppose the authority thereof, 
*' and in company with others, armed with mus- 
kets, matohloclu, knives, and other weapons 
"did attack the Talook Cutcherry at Bella. 
*'rypett in the province d Canara, seize and 
" make prisoners of the Head Seiishtadar De* 
" vappa, the Tabsildar Qovindaya, and other 
" public servants, take possession of public cash 
" amounting to Bupees 13,000 and upwarda, and 
" aid and abet in declaring and attempting the 
" subversion of the Goverament of the Honor* 
*' able East India Company.” 

Additional counts were preferred against the 
lat Sind Snd prisonerz, chai^ng them respec- 
tively,'the lat with haying on the 17th April 
1837 appeared at Madoor as a chief of rebels 


in open resistance' to the Government, and the 2nd with having on 
the 2nd April 1837, as a chief of a large body of armed rebels, 
taken possession d* the public butlidngs BUd public property at 
Caaaacfodi, and made prisonera of the Government servants at that 


place. 
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iua/ihm, 1837. All the prisoners irere folly convicted of 
Tto^ ef Bir4Biw tod ofiTences laid to their charge, and the tri- 
al was referred by the Special CommiKionera 
(J. Vaughan and T. L. Strange,) with a recommendation that the 
lit and 2nd prisoners, who were proved to have taken a very 
prominent part in the rebdlion, and tiie 3rd prisoner, a Govern- 
ment Peon, should be severally sentenced to suffer death, and a sen- 
tence of five years’ imprisonment with hi^ hkbor in irons should 
*be passed upon each of the remaining prisoners, who appeared to 
‘have committed the offences chaii^ed against them in blind obe- 
dience to the orders of their Potails. 

The Court of Foujdaree Udalut (present 3. Bird and A. D. 
Campbell) concurred with the Spedal Commisrioners in the con- 
viction of all the,pri8oners charged and sentenced the 1st and Snd 
.prisoners to be hanged, the 3rd prisoner to be transported for life, 
and the 4tb, 5th, 6th, and 7th prisoners respectively to five years* 
imprisonment with hard labor in irons, as recommended by the 
Special Commissioners. 

Adverting to a practice observed in the proceedings of the Spe- 
cial Commissioners in this and other trials, which had come before 
the Court of Foigdaree Udalut, of receiving detailed statmnents 
from the prisoners immediately after arraignment, the Court of 
Foujdaree Udalut, in communicating their sentence, recorded the 
following remarks. 

" The Court of Foujdaree Udalut considering the practice con- 
tinned by the Special Commission of receiving detailed state- 
meats from the accused immediately after the arraignment, to 
be objectionable, as well as irregular, resolve to direct that it 
" be discontinued. 

" Whatever the prisoners may have to urge in their defence, 
" Ac., should be received at the close (ff the evidence ^ the pro- 
secntion : and in this, as in all other pmnts, the forms o£ pro- 
" ceeding observed by the ordinary tribunalw of Criminal Judi- 
" nature should be strictly adhered to by the Courts convmied 
•• under the provisions of Begulation XX. of 1802.*’ 
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QqY££NM£NT, 


Venus 

Bava Sahib. 

Chaise — Perjitry. 

18<4 Jtdg, 1837 . prisoner in this case was tried at Chiti> 

Bara Skhib’i cut. gleput at the Ist Session of the Coart of Cir* 

cult for 1837 upon au indictment laid in the* 
In this ease in which following terms. 

for ?’e]di>^'thV”^ “You are charged with haring appeared as a 
M*SSd"by5.e'FSl|jI claimant to receive a certain sum of money 
^ee Udaiut to im from the Additional Government Commissioner 

defcctivep inasmuch 

as it contained no on account of arrears of pay^ due to the late 
Mahomed Raja, and being called upon to de-, 

torial to the issue of ft—* —..a:.— sV- 


the prisoner was tried 
for Pei:iury the ar- 
raignment was pro- 
nounced by the Foi\{. 


upon his trial upon a 
revised Arraignment. 


th??udiciaUnqurryiu Certain matters of fact regarding the 

to^have‘ 

aTiJOTirrof^’ ^a** after having been du* 

ree u^ut quaked ly swom, deposed on oath in words to the 

^th^’ti^Tis^ following effect; 'Mahomed Raja has three 
U SSuTil daughters, one named Mashabi, another Kha- 
mised arraignment, tijabi, and the Other Noor Bee. Mashabi is 
now in the bandy : her husband died, whose 
nhme I do not recollect : the said Khatijabi also is in the ban« 
dy.' Whereas, in truth and in fact, the said Khatijabi was not in 
the bandy, but was at Bangalore at that very time. In conse- 
quence of which false swearing you received the amount of arrears 
of salary due to the father of the said Khatijabi, and you well 
knew at the time of the said swearing that the deposition so given 
was false.'’ 

The Law Officer of the Court of Circuit acquitted the prisoner 
on the ground that the evidence was insufficient to prove the alli- 
ed peijury^ut the Circuit Judge (W. Baris,) dissenting from this 
Futwa, and considering the crime charged to be fully established, 
referred the trial to the Foujdaree Udalut with a recommendation 
that the prisoner should be sentenced td' two years’ imprisonment 
with hard labor in irons. 

On phrasing the record the Court of Foujdaree Udalut (present 
C. M. Lushington, J. Bird and A. D. Campbell) remarked that the 
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I6lh Julf, 1837. 

Bara Sahib’t cmo. 


arraignment, upon which the prisoner had been 
tried, was essentially defective ; inasmuch as it 


contained no averment that the point, respect* 
ing which the alleged false deposition was given, was material to 
the issue of the inquiry then pending before the Additional Qovem* 


ment Commissioner. 


The Court observed that “ the omission in the first instance of 
" the Criminal Judge, and the neglect of the Circuit Judge to rec- 
* " tify it are the more reprehensible, seeing that the definition of the 
‘i crime of Perjury in Section IV. Regulation VI. of 1811 is sb pre- 
"cise, and that the Circular Order of the Court of Poujdaree Uda- 
" luiof the 31st January 1814 distinctly declares, that failure of 
‘'proof of any one of the points specified in the definition of Per* 
“jury contained in Section IV. Regulation VI. of 1811 must be 
fatal to the prosecution, because the crime is defined to consist 
“ not in one or more of these particulars, but in all and every one 
“ taken together.” 

And being of opinion that the omission above adverted to ne- 
cessarily and absolutely vitiated the whole proceedings, the Court 
resolved to quash the trial, and directed the Judge of Circuit, be- 
.£ore whom it had been held, to instruct the Criminal Judge of 
Chingleput to take the necessary steps for bringing the prisoner 
Bava Sahib to trial before the Court of Circuit upon a revised ar- 
raignment, when it would be his duty to endeavour to produce 
evidence to prove, not only “ the falsehood of the words on which 
the perjury was charged,” but also that they were uttered on a 
point material to the issue of the judicial proceeding pending, 
(which should likewise be described), whatever it might be. 


Government, 

Versus 

Hamasami Mudali. 

Charge — Perjury and Subornation of Perjury. 

The prisoner was tried at Cuddalore at the 
as<A Jiwsrtry, 1837. Session of the Court of Circuit for 1887 

Rnunni Hnddi'a eMs. , . . » 

n f indictment consistmg of two counts ; 

SabornatiouofPeijtt- the former 6f which charged him with Snbor- 
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2GIA January^ X837. 
lUmasami Mudali'ieaaa. 


17 and Peijury on the 
ffronud that the au* 
thoritr beftire whom 
the alleged petjury 
waa oommittim had 
no l^al judicial jaria* 
dlcUon in the matter 
in which the luppoaed 
Sdae depoaitiona were 
delivers. 


nation of Vetyary, in baring suborned to eer« 
tain persona to giro also evidence before tiie 
Joint Magistrate of South Arcot, to the effect 
that they had witnessed the delivery of a bribe 
to one of the members of a Punchayet, con* 
vened for the decision of certain matters^ in 
which he the prisoner was interested. 


In the second count the prisoner waa indicted for Peijury, in 
having falsely deposed upon oath before the Joint Magistrate of 
South Arcot, that the persons above-mentioned had informed him of 
their having witnessed the delivery of the bribe referred to ; that the 
examination of the witnesses before the said Punchayet took place 
on the date of the Sub-Collector leaving the village in which it was 
held ; and that the prisoner was present at the eximination of the 
two witnesses only ; the said statements being false and being ma-* 
terial to the issue of the inquiry in question. 

The Judge on Circuit (T. A. Oakes,) considered the prisoner 
convicted upon both counts of the indictment, and recommended 
that he should be sentenced to exposure by Tasheer, to receive 
one hundred and fifty lashes, and to be imprisoned with hard la* . 
bor in irons for seven years under the provisions of Clause first. 
Section III. Regulation VI. of 1811. 

The Court of Fonjdaree Udalut (present J. Bird wad A. D. 
Campbell) acquitted the prisoner olnerviag that "in order to 
" render a person liable to the penalties provided for peijury and 
** subornation of perjury, there must be some judicial proceed- 
" ing, Civil or Criminal, and the Peijury must be upon a point ma* 
" terial to the issue of such judirial proceeding.'* 


" In the present instance," the Court of Foijdaree Udalut re- 
marked, " the complaint against Bamasami Mudali by Pairi Am- 
" mal was on the subject of a division of family property, in which 
" it appeared to the Court of Fotgdaree Udalut, that the Sub-Col* 
" lector had no leg%l judicial jurisdiction ; and such being the case, 
" neither the statement of tte said Eamasami Mudali (which the 
" Court observed ought not under the dreunutances of the case to 
" have bimn on oath), nor the evidence of the witnesses brought 
" forward by that individual, could possibly be material to the 
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^ath January^ 18.'J7. 
UarnaxaiiiiiVludali'ii caso. 
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“ issue of any judicial proceeding by reason of 
“ the illegality of the Punchayet. 


Mabal, 

Versuit 

Kuppan and Muttan. 


Jamutry^ 1838. 

'riip ca 90 of Knppau and 
another 


Tlic reception of the 
evideneo (»f ii child of 
ten years of a^e, not 
upon o ith, condemned^ 
by the Court (jf Fouj- 
• daroe Cdivlnt, and the 
Circuit JudjUfo refer- 
red to the ruloi laid 
down ill Cirenlar Or- 
ders of the I5th April 
ISIO, and 12th July 
182->, rej^anlinp; tho 
sidini&sioh of tlie ovi < 
tl'iieo of persons of a 
tender age. 


Charge — Murder, 

The prisoners were charged before the Court 
of Circuit at the 2nd Session of 1837, holdeuat 
Salem for the general Jail delivery of that Zil- 
lah, with having, about the beginning of October 
1837, the precise date not being known, bound 
and beaten one Gora Rangan at Allinaikanpa- 
layam in the Shaukarghiri Talook in the Zillah 
of Salop, for the purpose of making him point 
out certain property, which he was charged with 
having stolen, from the effects of which beating 
the said Gora Rangau died in the Hospital of 
the Zillah Jail on the 16th of the said month of 
October 1837. 


The facts of the case as established by the evidence are briefly 
thc3se. The deceased, rather an old and a very infirm man, enter- 
ed the house of one Nalla Xauudan, an inhabitant of the village 
above mentioned to ask an alms, he being a beggar by profession. 
The owner of the house suspecting that his design was to carry off 
a certain brass plate, though he admitted that nothing was actually 
stolen, seized him and delivered him to the two prisoners who were 
Talliars of the Village in question, who immediately proceeded to 
beat and otherwise ill-treat him, to induce him to confess to some 
thefts, which had been elsewhere committed, and of which the per- 
petrators had not been discovered; and the ill-treatment he under- 
went, occasioned his death few days afterwards. 

The Judge on Circuit (H.‘ Dickinson) conside*ring it clearly es- 
tablished, that the death of the deceased Rangau was caused by the 
ill-treatment to which he was subjected by the prisoners, convict- 
ed the prisoners of murder, and recommended that they should be 
sentenced to transportation for life. 
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27<A Januttiy, 1838. Thc Coort of Foujdaree Udalut (present 
anathor, Kuppananti j Campbell), to whom the 

trial was referred for their final judgment, 
being of opinion, that there was no intention on the part of the 
prisoners to kill the deceased, and seeing grounds for believing 
that in thc case of a younger and more robust man the ill-treat- 
ment which was inflicted, would not have terminated fatally, con- 
victed the prisoners of culpable homicide, and sentenced them res- 
pectively to ten years* imprisonment with hard labor in irons. 

It appeared from the proceedings that no mention was made by 
the Head of Police of the Shankarghiri Talook in the report, which 
accompanied the deceased Rangan to the Criminal Court, of the 
state in which he was, when delivered into his custody, and that no 
arzee was addressed by that Officer to thc Court, 

It also appeared that the Village MoonsifiT had permitted the de-^ 
ceased Rangan to be kept by the prisoners in custody for six days, 
previous to his transmission to the Head of Police. 

With reference to these irregularities the Court of Foujdaree 
Udalut directed that an explanation should be required from thc 
Head of Police in regard to his proceedings in the matter, and 
that serious notice should be taken of thc conduct of thc Village 
Moonsiff, in permitting the detention of thc deceased in the man- 
ner above noticed. 

Adverting to a note appended to the deposition given by one 
of the witnesses for the prosecution, a child of ten years of age, 
before thc Assistant Criminal Judge, to the effect that it had been 
taken, without an oath being administered to the deponent 
the Court of Foujdaree Udalut directed that the attention of the 
Assistant Criminal Judge of Salem should be called to their Cir- 
cular Orders of the 15th April 1819, and 12th Jjily 1825, the 
former of which distinctly declares that an infant is in no case 
to be admitted as evidence without oath,’* while the latter indi- 
cates the mode, in which the evidence of persons of tender age is 
to be received. * 

The Government in their order of thc 9th May 1836, No. 402, 
having directed that all remarkable instances of oppression and 
cruelty on the part of the Village Police Officers should be brought 
to the notice of Government, — a report of this case was transmit- 
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Tith January^ 1838. fQ]^ information of the Right Honora- 
another. blc the Grovcmor m Council. 

Note. — The Circular Orders above referred to are to the following effect. 

• a O. 16^A April 1819. 

In the trials lately referred to the Court of Foujdarce Udalut, instances 
have occurred of the examination of persons under age, as witnesses before 
the Courts of Circuit, who have not been put upon oath : some cases have, 
'also, been brought before the Court, in which the evidence of infants, as 
*well as of other persons, against the admission of whose testimony exception 
may have been taken by the Mahomedan Law Officer, assisting at the trial, 
has been rejected altogether. 

With respect to both of the cases last mentioned, it is to be presumed, 
that the rejection by the Courts of Circuit of the evidence of such persons 
has arisen from a consideration of the light in which their testimony is 
viewed by the Mafiomedan Law ; the Court of Foujdarce Udalut deem it 
* proper, therefore, to direct the attention of the Judges of those Courts to the 
provisions of Section TI. Regulation I. of 1S18, under the operation of which 
enactment it is competent tp the Court of Foiijdaree Udalut to convict and 
sentence to punishment in cases of aci^uittal under the Mahomedan Law. 

With reference to the powers vested in the Foujdaroe Udalut by tho 
legislative enactment above cited, it is obvious that no evidence, which is 
admissible under the Law of England, is to be rejected in criminal cases. 

Want of discretion is held to be a good exception against a witness, and 
an infant is in no case to be admitted as evidence without oath ; but imma^ 
tnrity of age is not of itself to be considered to derogate from the compe- 
tency of a witness. 

Tho Court of l^'oujdarce Udalut direct, therefore, that whenever a person 
of tender age may be brought before the Court of Circuit as a witness, tho 
Judge presiding at the trial do satisfy himself, by personal examination, ivhe* 
thcr or not the party be sensible of the nature and obligation of on oath, and 
of tho consequences of perjury, by the result of which examination ho will be 
guided in the admission or rejection of the evidence of the witness. 

C. O. mh July 1825.-- 7?. 

The Judges of the Foujdarce Udalut, having lately had before them some 
cases, wherein the Criminal Judges have received the evidence of persons of 
tender age without oath, tlicy resolve to issue the following instructions, with 
reference to their orders to the Provincial Courts of Circuit of the 15th April, 
1819. • 

Whenever the evidence of a person of tender age shall appear to a Crimi- 
nal Judge to be material, it will be his duty, prior to recording such evidence, 
to aBCcrtain by personal examination, whether the child has any notion of the 
obligation of an oath ; should it appear from such examination, that the child 
is not sensible of the nature of an oatli, but that this ignorance is attributable 
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Nanjappan, 

SULABAKAIi. 

Charge — Murder, 

The prisoner was tried at Coinibatoor at the 
2nd Session of the Court of Circuit for 1837. 
upon an indictment charging her with hunng 
murdered one Jlangammal, the daughter of tlie 
prosecutor, a child of five years of age, by push- 
ing her into a well in which she was drowned, 
she having previously plundered her person of 
jewels of the value of 3 Rupees. 

It appeared from the proceedings held in this case that the pro- 
secutor's child having been found drowned in a well, her body 
being stripped of the jewels she was accustomed to wear, and 
suspicion having lighted upon the prisoner, a cooly woman who 
had been in the habit of taking the child about with her to cat 
grass, she was accordingly apprehended and confessed, that being 
pressed by want she had stripped the deceased of her jewels and 
thrown her into the well in which the body was discovered, and 
that she produced from her house certain jewels which were iden- 
tified as having been worn by the deceased. 

Before the Criminal and Circuit Courts the prisoner retracted 
her Police confession (which however was proved to have been 
made by her voluntarily,) and endeavoured to account for the pos- 
session of the jewels which belonged to the deceased, by stating 
that she had found them upon the brink of the well in which the 
child was drowned. 

to defect of education, and not of capacity, it will bo the duty of the Judge to 
postpone the examination of the case for a short interval, and direct the pa- 
rents, or some other competent person, to instruct the child in the nature and 
obligation of an oath iind of the consequences of perjury ; — and if upon an 
examination subsequent to such instruction, it shall be manifest that the child 
does then understand the nature of an oath, the oath should be administered 
and the evidence recorded accordingly. 

The Judges desire that you will communicate these instructions to the se- 
veral Criminal Judges within your Division, forwarding to them at the some 
time a copy of the Circular Order of the Court of Iho 15th April, 1819. ' 


March, 1838. 
Salabakal’s cMe. 


The pressure of want 
held by the majority 
of the Court of Fouj- 
darec Udalut to be no 
palliation of tho crime 
of child-murder. 
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8/A niarchf 1838. The Judge on Circuit (11. Dickinson) con- 
— — — sidcrcd the evidence sufficient to the convic- 

tion of tlie prisoner of the murder laid to her 
charge, and referred the trial to the Foujdaree IJdalut with a re- 
commendation that she should be sentenced to suffer capital pu- 
nishment. 

By the Court of Foujdarec Udalut — A.D. Campbell, 3rd Judge. — 
The prisoner is convicted on her Talook confession, proved to be 
quite voluntary, and her own production of the child^s jorna- 
ments of the murder charged. She is clearly liable to a sen- 
“ tcnce of death. But it is evident that there existed no malice 
against the child, and that dire want alone was the origin of 
the crime. 1 think that where no evidence of the deed exists, 
but her own confession, that wo are bound to take this also into 
consideration ; and as at the time much distress existed in the 
district, I will join eitlicr of my Colleagues in sentencing her 
for life to imprisonment with labor and transportation in lieu 
of capital punishment.’^ 

John Bird, 1st Judge. — Of the wretched woman’s guilt there 
“ can be no question, but I regret to be obliged to add that I do 
“ not see any grounds for extending mercy to licr. There is no- 
thing to show that she was in a starving condition, and the cir- 
cumstance of her having no malice against the child is no more 
than wdiat is invariably the case in child-murder for the sake of 
the ornaments upon it. If she had been in a state of starvation 
“ she would have stolen grain or food or money, and even had it 
been showm that she was in a state of destitution, such would 
have been no excuse for murder, though it would liavc been for 

'' theftr 

I concur with the Presiding Judge in thinking that the pri- 
“ soncr must be sentenced to suffer death.’^ 

The Acting 2nd Judge Mr. Oakes concurring with the 1st Judge 
that there was nothing in the circumstances of the case which 
would justify a mitigation of punishment, the prisoner was sen- 
tenced to suffer death. 
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Chenni, 

Versus 

Tirtjmalai. 


ith AUffUSty 1838. 
Tinimalai'a case* 


Charge— Jlfwrrfcr. 

The prisoner was tried at Salem at the Ist 
Session of 1838 for the murder of his wife by. 
beating her on the head with stones. 


The prisoner pleaded guilty, alleging that the crime had been 
committed by him in a transport of rage in consequence of certain 
„ . . , . abusive expressions made use of to him by his 

the mnrcicr of his Wife, coupled With hcr rcfusal to return to his 
^nd Aat *tL act house, which she had quitted 'a few days pre- 

waa not premeditated, 

hut was the effect of »10USiy. 


fiudden ungovernable 
passion, to which he 
had been excited by 
his wife’s obstinate 
refusal to return to 
his house, and by her 
violent abuse of him, 
capital punishment 
was remitted and the 
prisoner sentenced to 
transportation for life- 


It appeared from the evidence that when the 
murder was committed, the deceased was living 
in her brother's house, to which the prisoner 
had recently on several occasions repaired, and 
endeavoured to induce her to return to him, 
but without success; and the Judge on Circuit 


(G. S, Hooper) considering, with reference to 


the circumstances of the case, and especially adverting to the fact 
that the prisoner was shown not to have had any weapon in his 
hand, when he went in search of his wife, on the day the deed was 


perpetrated, that the act was not premeditated, but the effect of 
sudden ungovernable passion, to w’hicli he had been excited by his 


wife’s obstinate refusal to return home with him and her violent 


abuse of him, recommended that tlic prescribed penalty of the Law 
should be mitigated to transportation for life. 


The Court of Foujdaree Udalut (present J. Bird and T. A. 
Oakes) concurred in the prisoner’s conviction of the murder of his 
wife, and upon theegrounds assigned by the Circuit Judge in sup- 
port of his recommendation^ sentenced the prisoner to transporta- 
tion for life. 
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Tanuku Vieappa, 

Vermis 

1. Dudacula Honnurugadu, 

2. Narsi Reddi, 

3. Qurewi Reddi. 

.Charge — House Breaking and Theft and Receiving Stolen Property, 

The prisoners were committed to take their 
trial before the Circuit Court at Cuddapah upon 
an indictment charging the 1st prisoner with 
having, on the night of the 26th January 1838, 
broken into the house of one Kaunna Ganganna 
(6th Avitness in the case) and stolen* from a bag, 
under the head of the prosecutor, who was sleep- 
ing in the said house, corals valued at Kupees 
307-4-0, the property of the prosecutor, and the 
2nd and 3rd prisoners witli having received part 
of the said stolen property, knowing it to have 
been stolen. 

On perusal of the evidence the Judge on 
Circuit (Malcolm Lewin) remanded the case to 
the Criminal Judge for disposal, observing that 
the 1st prisoner should have been indicted as a receiver, there being 
no proof against him of the commission of theft, but that none of the 
prisoners were liable to be tried before the Court of Circuit as re- 
ceivers of stolen property because the property concerned in the 
ca e was not obtained under any of the circumstances described 
in Clause second. Section IV. Regulation VI. of 1822, nor did the 
" circumstances described in the Clause which follows apply to 
them,” and that the case was therefore determinable by the Crimi- 
nal Court under the provisions of the fourth Clause of the above- 
mentioned Section. 

The Acting Criminal Judge (P. H. Strombofti) being of opinion 
that the commitment of the prisoners for trial to the Court of Cir- 
cuit was correct, requested that the point might be referred to the 
Court of Poujdarcc TJdalut, recording the following observations for 
the consideration of that Court. 


^Uh August, 1838. 
'J'ho case of Dudacula 
Houuurugudu uud two 
others. 


Ruled by the Court 
of P'oiijdarce Udulut 
that under the provi- 
sions ofL'iuuso Soeoncl, 
iScetiou IV. Hegula- 
tiou VI. ot 1822 and 
Clause ^ec•olul, Sec- 
tion 111, of the same 
Regulation, us aiiieiul- 
♦•d by Section IX. Ko- 
gulatioii 1. ol 1820 , the 
fact of property stoieu 
having exceeded 300 
Rupees renders the 
receiver of any por- 
tion of such proper- 
ty punishable only by 
the Circuit (Si.Asiun) 
Court. 
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24 <;i August, 183 S. (t jj„ Clausc sGcond^ Section IV. Regulation 

The case of DuUacula ^ 

iUmMirng.uUmdtvifi VI. of all ppisoncrs who may appear to 

u Criminal Judge from the investigation 

“held by him to be guilty of having purchased or received stolen 
“ property of any description, knowing at the time* that such pro- 
“ perty had been obtained in the perpetration of robbery by open 
“violence or of theft, accompanied by any of the aggravating 
“ circumstances described in Clausc second, Section 111. of this 

Regulation, shall be committed for trial before the Court of 
“ Circuit, and by Clause second, Section 111. above quoted, among 
“other provisions, it is enacted that the Criminal Judge shall 
“ also commit for trial before the Court of Circuit any prisoners 
“ charged with theft (although not attended with the aggravating 
“ circumstances above mentioned,) who from any othiT peculiar 
“ circumstances of the case may appear to him deserving of a supe- 
“rior punishment, than the Criminal Judge is authorized to inflict 
“ under the following Clausc of the said Section. 

“ Now it appears to me, that the scale of puni.shmeiit for rccciv- 
“ ing stolen property follows that awarded for the theft itself ; and, 
“as by Section IX. Regulation 1. of 1825 all thefts of property 
“ exceeding 300 Rupees are taken from the jurisdiction of the 
“ Criminal Judge, and as the property stolen is stated to exceed in 
“ value 300 Rupees, I think that the case, upon the indictment 
“ being amended, which has been done, should be decided by the 
“ Circuit Court."’ 

In forwarding the Acting Criminal Judge’s remarks the Circuit 
Judge observed, that if the case were governed by analogy, he 
should be disposed to lean to the opinion of Mr. Strom bom, but 
that it appeared to him, that where a penal enactment was plainly 
expressed, which was the case in the present instance, it must be 
followed strictly. 

The Court of Foujdarce Udalut (present John Bird, T. A. Oakes 
and A. 1>. Campbell) concurred in the opinion of the Acting Cri- 
minal Judge, that the circumstance of the property stolen on the 
occasion of theft, a portion of the proceeds of which the prisoners 
were charged with having received, exceeding 300 Rupees in value, 
wa.s sufficient to take the case out of the jurisdiction of the Cri- 
minal Court. 
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21/A 1838. The Court observed, that ^'Clause second, 

iionnurugadu and tw^o Scction IV* XtesTulatiou VI. of 1823 dcclarcd 

othiM-s ® . 1 

that all purchasers or receivers ot stolen pro- 
perty, obtained under any of the aggravating circumstances dea- 
c^ibed in Clause second. Section II. or Clause second, Section III. 
of that Regulation, should be committed by the Criminal Judge to 
take their trial before the Court of Circuit.’^ 

The fact of the value of the property stolen having exceeded 
300 Rupees was not one of the circumstances of aggravation speci- 
*f5(jd in Clause second, Section III. Regulation VI. of 1822 ; but that 
provision, the Court remarked, had been amended by Section IX. 
Regulation I. of 1825, and such fact is therein declared to be a cir- 
cumstance taking the case out of the jurisdiction of the Criminal 
Judge, and accordingly it appeared to the Court to fall within the 
scope of the spemfication of circumstances, the existence of which 
'rendered necessary the commitment of the prisoners for trial be- 
fore the Court of Circuit. 

The prisoners were therefore re-committed to the Court of Cir- 
cuit, and on conviction as receivers, were sentenced respectively to 
three years’ imprisonment with hard labor in irons. 


PUTTA LaTCHIGADU, 

Ve?'su.9 

CnAiiu Venkatara]mudv. 

Charge — Mi/rffcr. 

Tlie prisoner was charged before the Court 
m Sf’pUinber, 1838. Circuit at the 2nd Session held at Nellore 

Chttdu ^ cnkataramuilu 8 

for 1838 with having, at about { past ten o’clock 

on the morning of the 12th February 1838, 
thrown a stone at the prosecutor’s younger brother, Polugadu, 
which struck him on the left side of his belly, and immediately 
caused his death. 

It was proved in evidcnccithat the stone was 

^oAiaiSng^kmcd throwii by the prisoner at the deceased in a fit 

nrosecutor’8 brotiitr of passion in consequencc of tl\e deceased rc- 
by throwing a stone at „ , . ^ 

him, was found guilty fusing to pay Mm a debt due by him; they 
cidc by the Foujdarcc having been previously on friendly terms. 

A I 
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bth September^ is.'is. prisoncp Confessed the crime before the 

Police and likewise before the Criminal Court, 

^ , but when arraigned before the Court of Circuit, 

Uoalut, on the ground . i • 

that there was no in- denied all recollection of the cjrcumstauces, 

tent to kill, and was I'l. . . •. j xj- 

sentenced to three pleading prcvious insanity, and pretending no* 
with ha^^^iXT^'in possession of his senses upon 

the trial. 

" The Judge of Circuit (J. B. G. P. Paske) considered it to be 
clearly establislied in evidence that the prisoner was perfectly in 
his rigliit mind when he killed the deceased, and considered him 
convicted of tlie crime of murder, but recommended that with re- 
ference to the circumstances of the case, the capital punishment 
should be remitted, and a sentence of five years’ imprisonment with 
hard labor in irons should be passed. 

The Court of Foujdarec Udalut (present J. Bird and A. D. 
Campbell) on the ground that it appeared from the evidence, that 
the prisoner in throwing the stone, which caused the death of the 
deceased, did not intend to kill, and did not use an instrument 
likely to cause death, convicted him only of culpable homicide, and 
sentenced him to three years’ imprisonment with hard labor in 
irons. 


Government. 


1. Kota Ramcdu, 

2. Golla Jacsanxaikulv, 

3. Gundava, 

4. Kalv jSTakasimhalu, 

5. Billa Muttaya, 

G. Janakiramudu, 

7. SuVARA Sriramulu^ 


Versus 

; 10. Pasupuleti Pedda Ba- 
! laya, 

!ll. Khasa Kodundaramu- 

i DU, 

1 12. Kunisayi, 

13. Malasiietti Venkata- 

DAS, 


8. Kanakuntu Narasimha- 14. Kota Narasimhalu, 

DU, 15 . Khasa Narasimhalu, 

9. Khasa Venkappa, 16. Narasaya. 

Charge — and Gang Robbery by Open Violence, 

io<A hSarck 1839 prisoners were tried at Masulipatam at 

The oue of Kota Uamo- the 3rd Quarterly Session of 1838, upon an in- 

othera. .« . i 

dictment charging them with having, at about 


du aod otUera. 



16 ^ 7 ^ Marchf 1839 . 

Tli^ease of Kota Rainu- 
tlu and others. 

The 3rd and 4th pri- 
soners in this case 
Merc convicted bv the 
Court of Foujdaree 
Vdiilut ofhaving been 
concerned in an at- 
tack upon the Talook 
Treasury at EUorc, 
and in the murder of 
two Sepoys on {^uardy 
and were sentenced 
to traii'^portation for 
life ; their eonviction 
being biiscfl upon con- 
fessions made by them 
before tlu‘ Acting Ma- 
pislrate of JSlasulipa- 
tam. 

It subsequently ap- 
l)onrcd that the of- 
feme of wliich the* 
prisoners b;id been 
convieted, bad been 
coiumltted by a fi-nig 
i)i Laii'-ee IJhat Da- 
coils, certain members 
ofwhieh, having been 
admitted as appr«)vors 
by the Assistant Ge- 
neral ^Superintendent 
for the suppression of 
Tliuggee,and examin- 
ed by that Oiheer witli 
a view to ascertain the 
number and nature of 
the crimes in whieh 
they had been con- 
cri'ued, stated thsit 
the atta<k upon llie 
Ell ore I’reuhiiry in 
1S38 had been inado 
by their pang, luen- 
tunied tile names of 
the persons concerned 
in it, ami slated that 
besides those named 
bylbem nootlic'’ per- 
sons were pn'Sent, 

The statements in 
question having been 
eorroboratoil by de- 
poMtions taken from 
other members of the 
same pang at Patiia 
and Jhausce, were 
considered by the 
Court of Fonjdareo 
Ihlulut to he eonelu- 
sive to the innocence 
of the two prisoners 
who had lieon ecn- 
tenced to transpoitn- 
tion for the otfenee in 
question ; and the 
matter was reported 
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seven o’clock on the evening of Friday the 23rd 
March 1838, proceeded in a gang, in company 
witli the 1st, 2nd, Srd, and 4th w^itiiesses in the 
case, and certain other persons not apprehended, 
armed with spears, swords, and other weapons, to 
the Talook Treasury in the town of Ellore, stab- 
bed and killed two Sepoys of the 27th Uegi- 
ment N. I., who ivere then on guard over it, 
entered the room in which the treasure oiliest 
was kept, and broken it open with an axe or 
hatchet, with intent to plunder the treasure, 
which had been removed on the preceding day. 

It appeared from the evidence in this case 
that at about 7 o’clock in the evening of the 
23rd Alarch 1838 an attack was made upon the 
Talook Treasury at Ellore by a body of armed 
men, who killed two Sepoys on guard, and hav- 
ing broken open a chest in which the remit- 
tances for the pay of the Sepoys stationed at 
Ellore were usually deposited, but which \vas 
empty at the time, effected their retreat through 
the town, without any eliic having been obtain- 
ed to their identity, or to the quarter from 
wdiich they had come. 

The Acting IMagistratc of ]Masulipatara, to 
whom the circumstance was immediately re- 
ported by the Tahsildar, and likewise hy the 
Officer Commanding the Military Detachment, 
at Ellore, repaired forthwith to that place, 
and on the 29th of March reported the occur- 
rence to the Court of Foujdarcc Udalut, and ap- 
plied for sanction for the offer of a rcw’ard for 
the apprehension of the offenders, which was 
sanctioned accordingly on tly3 5th April 1838. 
Previously however to the receipt of the orders 
of the Court of Foujdaree Udalut, the Magis- 
trate effected the apprehension of twenty per- 
sons, four of whom accused the remainder of 
having been concerned with themselves in the 
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16^A Marchy 1839. 
The case of Kota llarau- 
du and others. 


to Government ; and 
orders ere issued for 
the release of the 
two prisoners, one of 
whom was bronj^ht 
hack to Madras ; the 
other haviiu? provi- 
V ously demised. 

Of the sixteen prisoners 
tried h^y the Court of 
Circuit* fourth' en were 
acquitted In the Cir- 
cuit Jiidof in conrur- 
reiice with his ^[a- 
honiedan Law OlUecr, 
hut were detained in 
custody pondinpr the 
llnal juci^?inent of the 
Fouidiiree Udjiliit up- 
on the trial. 

This proceedinr^ elicit- 
ed a discu«'»i<m from 
the Judges of tlie 
Foujdaroo Udalut, 
(uho considered that 
tile prisoners in ques- 
tion had licen iinpro 
povly acquitted,) as to 
xrhetber it uas eorn- 
petcni to the Foujda- 
rec LMiiliit to jiass 
sentence on them, the 
Circuit Judge, nol- 
■withstfliKliog his re- 
corded eoncurronre in 
tho verdict of aequit- 
tal of the Mahoine- 
clau Lsiw Oflicer, hav- 
ing evidently n f^i-rrod 
the trial as regard- 
ed all the prisoners 
charged, for the iinnl 
judgment of the Fouj- 
darec Udalut. 

It was decided that the 
provisions of Clause 
accond, Section XV. 
Kcgulation VI I. of 
1802 precluded the 
Court of Foujdaree 
Udalut from interfer- 
ing with a verdict of 
acquittal recorded by 
a CircAiit Judge in 
concurrence with his 
Mahomedan Law Of- 
ficer. 


attack upon the Treasury, and he requested 
authority for the admission of these four per- 
sons as approvers, which, after some correspon- 
dence on tVie subject, was eventually granted un- 
der date the 23rd April 1838. 

The Magistrate in the mean time liad for- 
warded to (jovernment a report of the outrage, 
with copies of the depositions of three of tlic 
persons, who were admitted as approvers, in 
'which depositions it was stated that the attack 
upon the Treasury had been made by twenty 
persons dependants of the Zemindar of Elloro, 
Avho three days previously had gone to reside at 
a house belonging to him in the neighbourhood 
of ICllorc, called Kyd's Bungalow, wlicre, on the 
evening of the third day of his stay, twenty 
of liis household slaves assembled, and, bead- 
ed hy one Kota Ramudu (the 1st prisoner in the 
casej, proceeded, armed, by a circuitous route 
to the Talook Treasury in Ellorc, killed tlic two 
Sepoys on guard, broke open a cash chest which 
was empty, and effecting their retreat through 
the town by a shorter route, in the course of 
which one of the gang speaved a Brahmin whom 
tl^y met with in the road, returned to Kyd's 
Bungalow, from which, after a brief delay, they 
proceeded with the Zemindar, his brother, and 
brother-in-law, to the Zemindar’s Palace at Sa- 
nivarapupetta. 

It was also stated in one of the depositions 
(that of the 2nd approver,) that on their way 
to the Treasury the gang met two Paigastis, 
with whom some of them entered into conver- 
sation. 


The Magistrate’s report, and the depositions submitted with it, 
were forwarded by Government to the Court of Foujdaree Udalut, 
with a request that the Court would issue such instructions there- 
on as might appear to them to be required, the Magistrate having 
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iWA March, 1839. applied for Orders in regard to tho adoption 

Tin; case of Kola Raniu- . i rp • 

du and others. or othcrwisc of measurcs against the Zemin- 

dar ; and the Court of Foujdaree Udalut ac- 
cordingly, on the 27th April 1838, called upon the Acting Ma- 
gistrate to report for their further information, what had led to the 
disclosures made by Khasa Narasu the 1st approver, whose evi- 
dence, it appeared, had led to the apprehension of the other per- 
sons in custody ; at whose instance that individual had been indue-* 
ed to appear before the Magistrate ; whether or not it appeared 
that he had enmity against the Zemindar of Ellore or against Kota 
llamudu, named by him as the planner of the expedition and lead- 
er of the gang ; whether or not Kota Ramudu had been apprehend- 
ed ; what account tlic Hrahmin said to have been speared, gfive of 
that ti‘an.sac;tion ; what was said by the Paigastis who were stated 
to have met thc*gang on their way to the Treasury ; and whether 
the information against the Zemindar had been in any way corro- 
borated by other evidence or not. 

In reply to this requisition the Magistrate stated, that in conse- 
quence of its having been generally I’cported at Ellore, and of his 
having received several anonymous letters to the effect; that the 
Zemindar was concerned in the robliery, he instructed Nimujaua 
Das, the Naib of the District Sibbandi, “ a man holding the high- 
est character for intelligence, zeal and general good conduct,^’ to 
endeavour by all the means in his power to ascertain whether or not 
there was any truth in the reports in question ; that ho according- 
ly selected six or eight peons out of employ, whom he disguised as 
beggars, &e. and directed them to hang about the Zemindar’s house 
and the village in which it is situated, to enter into conversation 
with the people about and bring him any intelligence tliey might 
gain; that after about two days they fell in with an old lame man, 
a former servant of the Zemindar, who told them if lie could got the 
reward that had been offered, he would tell aiIio liad com mi tied the 
robbery; that on their promising him the reward, lie moiitioned 
Khasa Narasu, the 1st approver, as one of the robbe rs, upon which 
the latter was enticed by them out of the village, and then seized 
and brought to the Naib, “ who accused him of being implicated, 
told him that he knew- all about the matter, and that there was no 
use in denying it, and, after alarming him in lids manner, advised 
lum to have no fear, but to come and stale all the circuinslauccs to 
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16 ^A March, 1839 . the Magistrate/^ before whom he was brought 

The case of Kota Ramu- - , , -i «i 

du and ot hera. auQ gave the Statement already forwarded to 

the Court of Foujdaree Udalut. The Magis- 
trate gave it as his opinion that the said Khasa Narasu had no 
enmity against the Zemindar. He stated that Kota Bamudu had 
been apprehended ; that the Brahmin said to have been wounded, 
fully corroborated the statement of the approvers ; that the fact of 
his having been wounded and having proceeded to Masulipatam to 
get cured, had been ascertained; and in regard to the Paigastis, 
whom the approver said had been met by the gang on their return 
from the Treasury, he had sent for five of the persons employed as 
Paigastis, who, on first being interrogated, denied all knowledge of 
the matter, but after having been informed by the Magistrate 
that it was evident from the confessions of the robbers that some 
of them must have met them, and that he was determined to 
know who they were, and they must follow him to Masulipa- 
tarn two of them subsequently came forward and stated, that 
they were servants of tlie Zemindar, and feared to say any thing 
against his people, and that they did not wish to leave their village, 
but that it was true that they had met a party of men on the 
night in question near the Zemindar’s Village, but that it was very 
dark, and they only recognized two persons, who, however, were 
amongst the prisoners. In regard to the Zemindar himself the 
Magistrate reported, that he considered the evidence amply suffici- 
ent to warrant his apprehension, hut that he thought it advisable 
to wait the result of the trial of the other persons, before taking 
any farther steps regarding him. 

Previous to the receipt of the Magistrate’s report on the several 
points above adverted to, the Court of Foujdaree Udalut were 
furnished with two Petitions addressed by the Zemindar to the 
Governor in Council, in which he complained of the proceedings 
of the Magistrate of Masulipatam, asserted his innocence, and that 
of his dependants, of any participation in the attack which had 
been made on the Treasury, and alleged that the confessions of the 
approvers had been extorted by the Naib of the Sibbandi, who had 
been prevailed upon by his (the Zemindar’s) enemies to aid in the 
fabrication of the charge against his people and himself. 

A copy of the Magistrate’s report was forwarded to Government 
with the opinion of the Foujdaree Udalut that no steps should be 
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le/A ifarch, 1839. taken against the Zemindar, until the trial of 

Tho case of Kota Ramu- . . _ 

du and others. the pHsoHcrs, then m custody, was conclud- 

ed ; and the Zemindar’s Petitions were re- 
turned, the Court observing that they “found nothing therein 
vidiich could form a ground of interference with the proceedings 
of the Acting Magistrate or with the ordinary course of justice.’^ 

The Magistrate’s investigation w^as accordingly permitted to 
proceed ; and the 3rd and 4th prisoners having confessed before 
him that they had been present with the other prisoners at the 
^attack upon the Treasury, and the 5th prisoner having likewise 
made a partial confession, and the approvers having with certain 
variations confirmed upon oath the statements previously made 
by them ; the prisoners were all forwarded to the Criminal Court 
and were committed by that tribunal for trial before the^ Court of 
Circuit ; the 3rd, ‘4th and 5th prisoners, having before the Crimi- 
*nal Court retracted their previous confessions. 

Except in the case of the 3rd and 4th prisoners, whose confes- 
sions were duly proved, the evidence for the prosecution rested 
principally upon the testimony of the approvers ; consistent in its 
general outline, but containing in its details numerous discre- 
pancies and contradictions, which were considered by the Circuit 
Judge to render it worthless for the conviction of the accused, 
and which are noted in the following abstract of the evidence of 
those individuals, recorded before the several authorities before 
whom they deposed. 

The 1st approver Khasa Narasu in his first statement before the 
Magistrate, not on oath, deposed, that three days before the attack 
on theTreasury, the Zemindar quitted Sanivarapupetta, where he usu- 
ally resides, and went toKyd’s gardcn,in consequence of certainCourt 
Peons having come ; that on the evening of the third day, after sun- 
set twenty slaves, including himself, assembled at Kyd’s garden and 
were ordered by the Zemindar to accompany Kota Ramudu, 1st 
prisoner, who, with his younger brother Venkataramudu, led them 
to the South-western side of the Town of Ellore, where they en- 
tered it by a street leading to the Dancing girls^lanc, down which 
they proceeded till near the Cutcherry, where they were told of 
the object of the expedition, upon which they refused to go on, but 
being threatened by Kota Ramudu obeyed ; that he was posted 
with five others, all armed with matchlocks and guns, in the street, 
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16/A March, 1839. that the rcst of the gang, preceded by 

The caso of Kota Uainu- .10 1 

<iu nnd others. Kamudu and his brother, the former armed 

with a spear, and the latter with a sword > 
rushed on the guard, killed the Sepoys, broke open the cash^chest, 
and returned by the Pagoda lane, where one of them stabbed ^ 
Brahmin, to Kyd’s garden, where the Zemindar, his elder brother, 
and brother-in-law were then present, after which they all returned 
to Sanivarapupetta, the two brothers In palanqucens, and Surarow, 
the brother-in-law, on foot. 

In this examination witness named all the prisoners and several 
others as having formed the gang. 

When examined on oath by the Magistrate witness identified 
the sixteen prisoners, and acknowledged the truth of his former de- 
position. 

Before the Criminal Court he deposed nearly to the same clfcct ; 
stating however that the Zemindar, and his brother, and Surarow 
their brother-in-law, all returned to Sanivarapupetta in palanqucens, 
whereas he had stated beforo the Acting Magistrate, that Surarow 
went on foot. He mentioned the 5th, 6th, 8th, 11th, 13th, 14th, 
15th and 16th prisoners, all slaves of the Zemindar, as having ac- 
companied himself from Sanivarapupetta to Kyd’s garden on the 
evening in question. 

Before the Court of Circuit he repeated the general statement 
he had already given ; deposing, however, in contradiction of his 
former deposition before the Acting Magistrate, that Kota Ramii- 
du was not armed, when the attack upon the Treasury was made ; 
that Surarow, the brother-in-law of the Zemindar, as well as the 
Zemindar himself, and his elder brother, returned in palanqucens 
from Kyd’s Bungalow to Sanivarapupetta; whereas he had stated 
before the Magistrate that the said Surarow returned on foot ; and 
adding the 13th prisoner to the list of persons named by him be- 
fore the Criminal Court as having accompanied him from Sanivara- 
pupetta to Kyd^s Bungalow on the evening in question, previous to 
the attack on the Treasury. 

The 2nd approver Khasa Kakamuri Fullaya, a slave of the 1st 
prisoner, in his first statement before the Magistrate, not on oath, 
stated that at four o’clock oh the afternoon of the day of the rob- 
bery he went from Sanivarapupetta, in company with his master 
(the 1st prisoner) and three other individuals, to Kyd’s Bungalow, 
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Wh March, 1839. ^ind proceeded thence at 7 o clock in the 

The ease of Kota Uamu- . . _ n t . m j. 

du and others. evcuing With a gang of about twenty persons, 

fourteen of whom he jiamcd^ to the Talook 
Treasury at Ellore, where they were challenged by the Sepoy 
ou guard outside^ when Kota Naraaaya, the 14th xirisoner^ stabbed 
the Sepoy, and the gang entered the Treasury, stabbed the other 
Sepoy on guard inside, broke open the cash chest, in which he 
heard that nothing was found, and then returned by the Pagoda 
lane to Kyd’s garden, from whicli place they all returned with the 
Zemindar, his elder brother, and brother-in-law, to Sanivaraptipet- 
ta ; the whole party walking by torch light, accompanied by an 
empty palanqueen. He stated that when the gang left the garden he 
was told they were going to hunt, and was not aware of the real 
object of the expedition, until the Sepoy w^as stabbed ; and he add- 
ed that on their Way to the Treasury the gang met two Piiigastis, 
^ith whom some of them spoke. 

In his rc-examinatiou on oath before the Magistrate, this wit- 
ness deposed to having recognized all the sixteen prisoners as 
having been with the gang when they set out to commit the rob- 
bery; he stated that Veukataramudu, the 1st prisoner's brother, 
did not accompany them, that he did not see the Sepoys stabbed, 
and that the Zemindar and Basavaraz Mullaya, his Tanadar, one 
of tlie persons he had previously mentioned as having accompanied 
him with the 1st prisoner from Sanivarapupetta to Kyd’s garden, 
were the only persons present at Kyd’s garden when he arrived 
there. 

Before the Criminal Court he stated, that about twenty days be- 
fore, the Zemindar's elder brother and brother-in-law, the 1st pri- 
soner, the Zemindar’s Serishtadar, Basavaraz Mullaya and Badja- 
palli Basavaraz came in the evening to Kyd's garden, where the 
Zemindar then was, and consulted wdth him for a time, after 
which the 1st prisoner came out, conducted the slaves, who were 
posted there at the time with their spears, under the impression 
that it was their master's intention then to return to Sanivarapu- 
petta, into the town of Ellore, and upon their arrival at the vici- 
nity of the Talook Cutcherry (adopting the 1st approver’s version 
of the story for the first time) he revealed to them the object of 
the expedition, and they refused to proceed, but upon being threat- 
ened advanced w’ith him, killed the Sepoys, broke open the cash 

B 1 
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16^A March, 1S39. chcst, and returned to the garden, having 

The case of Kota Ramu- .iij , , 

du and others. stabbecL a xnau irhom they met in the Fago- 

da jane, as stated by the 1st approver. He 
further deposed that he saw the Sepoy on guard outside the Trea- 
sury stabbed, but in contradiction of the 1st approver’s statement 
denied, that previous to their setting out on their expedition the 
Zemindar had come out of the Bungalow or spoken to any one. 

In his examination before the Court of Circuit this witness for 
the first time mentioned Kota Yenkatararaudu, the 1st prisoner’s 
brother, as having been one of the persons who accompanied him 
from Sanivarapupetta with the Zemindar’s elder brother and bro- 
ther-in-law, whom in his statements before the Magistrate he had 
not mentioned as having been of the party ; and in direct contra- 
diction of his deposition before the Criminal Court, he asserted 
that previous to their departure from Kyd’s Bungalow, the Ze- 
mindar came out of the bungalow and bade them follow the Ist 
prisoner ; he also denied having seen the Sepoy on guard outside 
the Treasury killed by the 14th prisoner, Narasaya ; of which cir- 
cumstance he had alleged that he was an eyewitness, both before 
the Magistrate and before the Criminal Court. 

The 3rd approver S. Guruvaya, also a slave of Kota llamudit, 
on his examination before the Acting Magistrate, without oath, 
admitted his having been one of the gang which attacked the 
Treasury ; naming the Ist prisoner, his master, as the leader of 
it, and the 6th prisoner with some other persons as having been 
present; he deposed that the 1st prisoner’s brother Venkatara- 
mudu did not accompany the gang, that he did not see the Se- 
poys killed, and made no mention of the circumstance of the 
gang having refused to proceed, when they arrived near the Cut- 
cherry. 

When examined on oath before the Magistrate this witness 
identified six of the prisoners as having been present with the 


gang. 

Before the Criminal Court he confirmed his former statements 
to the effect that he had accompanied the gang to Ellore, but en- 
tered into further details, with the addition of the 1st approver’s 
account of Kota Kamudu having addressed the gang on their ar- 
rival near the Cutcherry, and their refusal to advance, to which 
circumstance he had made no allusion in his former depositions. 
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16^A March, 1839. iJe also deposed to all the sixteen prisoners hav- 

du and others. iiig accompanied the gang; mentioning tneir 

names^ although he was only able to name about 
onc-third of them in his previous examinations. 

Before the Court of Circuit he mentioned, in addition to his pre- 
vious statements, the circumstance of the Zemindar having come 
down to the garden on the evening in question, previous to the de- 
parture of the gang for Ellorc, and bade them to follow the 1st 
. prisoner Kota Ramudu; and he likewise stated that, he had heard 
of a Brahmin having been stabbed near the Pagoda ; to which cir- 
cumstance he had made no allusion in his previous depositions ; 
and that the Zemindar, his brother and brother-in-law returned to 
Sanivarapoopetta on the same night in tlicir pahinquecns. 

The 4th approver Venkaya in his first examination before the 
Acting Magistrate, not upon oath, deposed to his having on the 
night in question proceeded with nineteen other persons headed 
by the 1st prisoner to the Treasury, at Ellore, where the Sepoy on, 
guard outside, challenging the gang, was stabbed by the 6th pri- 
soner Janakiramudu, after which he saw one Pcddapuli Jaggayn 
stab tlic Sepoy on guard inside, and the gang broke open the cash 
chest, but finding nothing in it returned to Kyd^s Bungalow, 
whence they all proceeded on foot with the Zemindar, his bro- 
ther, and brother-in-law; one empty palanquccii being carried with 
them. 

lie also stated that the Zemindar was present on the road near 
the Bungalow when the gang were coming, and ordered them to 
take arms, but said nothing else, that the Zemindars brother-in-Jaw 
and younger brother were with him, but that his elder brother was 
at Sanivarapupetta. In answer to a question from the Magistrate, 
where they had met the Paigastis,” he stated that they had met 
twq Paigastis near some cocoanut trees. He denied tliat the gang 
had refused to go on with Kota Ramudu. 

When examined on oath before the Acting Magistrate, this wit- 
ness identified two of the prisoners, stated that the Sepoy on guard* 
outside the Treasury was stabbed by Jaggaya, (nfeaning apparently 
the 2nd prisoner, whom he afterwards named before the Circuit 
Court as having stabbed this Sepoy) and the other Sepoy by Jana- 
kiramudu ; that the Sepoy outside after being wounded was stab- 
bed by the 3rd prisoner Gundaya ; and that after haidng broken 
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S/foTchy 1839 . 
Tho caso of Kota liamu« 
<lu and others. 


open the cash chest they returned to Kyd^s 
Bungalow ; a Brahmin having been stabbed by 
one of the party on the way ; and that the same 


night they returned to Sanivarapupetta^ meeting two Paigastis in 


the road. 


This witness deposed nearly to the same effect before the Joint 
Criminal Judge as in his last examination before the Magistrate ; 
with this variation, that before the latter authority he named all 
the prisoners and declared that they were all present with the gang 
which attacked the Treasury. 

In his cross examination by the Criminal Court he stated that 
he did not know what was the object of the expedition until the 
attack was made; that on their w^ay to Ellorc the 1st prisoner pro- 
mised to give them from 10 to 20 Rupees each; but for what, he 
did not know ; and that himself, the 4th prisoner and one Virasami 
accompanied the 1st prisoner to Kyd’s Bungalow on the evening in 
question, previous to the attack. 

Before the Court of Circuit he added the 3rd prisoner to those 
already named by him as having accompanied the 1st prisoner from 
Sanivarapupetta to Kyd’s garden, in direct contradiction of the 2nd 
approver’s statement, according to which the 1st prisoner was ac- 
companied by entirely different persons on the occasion in ques- 
tion. He also stated in contradiction to his first deposition before 
the Magistrate, that the Zemindar, his brother, and brother-in-law 
returned to Sanivarapupetta in their palaiiqueens. 

The remainder of the evidence for the prosecution consisted of 
thaj of the Brahmin said to have been wounded, who confirmed the 
statements of the approvers on this point, of the Tahsildar and 
peons and other persons who were present at the Talook Cutcherry 
when the alarm was raised, of the Sepoys who formed the guard, 
of the two Paigastis who stated that they met the gang near Sani- 
varapupetta, and one of whom before the Criminal Court and Court 
of Circuit named the 2nd approver Pullaya as having exchanged 
some words with him on that occasion, and of other inhabitants of 
the town of Ellore*, some of whom stated that they were pelted with 
stones by the gang, as they were making off from the Treasury, 
after having killed the two Sepoys on guard. 

The statements of the Tahsildar and of the Sepoys who formed 
the guard to which the deceased belonged were contradictory; the 
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iGth Marchf 1839 . former alleging that the two Sepoys who were 

Tho cnao of Kola RaiqU' , , i 

du and others. murdcred, and the pne by whom the alarm 

was raised, w’ere the oply Sepoys present when 
he repaired to the Treasury ; while the latter asserted that they 
were at their post, and witnessed the attack, but that being un- 
able to get at their arms, which were inside the Treasury, they 
ran for assistance to the Tahsildar, who shut the door of hia Cut- 
cherry, and did not come out until after the arrival of the Com- 
manding Officer, who was sent for immediately after the gang had 
“taken their departure. * 

The Tahsildar’s story was supported by the peons, and other 
persons present in the Cutcherry when the alarm w^as raised, and 
who stated that he, w'ith others, immediately repaired to the Trea- 
sury, and that only one Sepoy was present, besides those whom 
they found lying* murdered when they arrived. 

The prisoners cited several witnesses in their defence, principal- 
ly to prove alibis, of whom two persons called by the first prisoner 
deposed to the 2nd approver Pullaya having been at Masulipatam 
when the attack upon the Treasury took phioe. 

The Law Officer of the Circuit Court acquitted all the prison- 
ers, excepting the 3rd and 4th, whom he convicted upon their con- 
fessions before the Magistrate, and declared liable to Ookoobut. 

The Circuit Judge (J. Haig) stated his concurrence in this Put- 
wa, but placed all the prisoners excepting the 3rd and 4th under a 
requisition of security ; and referring the trial for the consideration 
of the Poujdarec Udalut, directed that all the prisoners should be 
detained in custody, pending the receipt of the final judgment of 
that Court ; the warrant after specifying the amount of security to 
be furnished by each of the prisoners concluding thus ; but it 
is ordered that you be detained in confinement until the said sen- 
tence shall have been confirmed by the Court of Poujdaree Udalut, 
to whom the whole, record of the trial will be submitted for their 
consideration and final decision.” 

In his letter of reference submitted with the trial, the Circuit 
Judge recommended that the 3rd and 4th prisemers should be sen- 
tenced respectively to imprisonment with hard labor in irons for 
the term of fourteen years, referring to the Calendar previously 
submitted by him for the reasons therein afforded for his coxfbur- 
rence with the Mahomedau Law Officer in the acquittal of the 
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16<A Maich, 1839. other pnsoners charged, viz. the contradtc- 

Mie case of Kota Uamu- • ...i * t 

dll ami otiiers. tions III the testimouy of the approvers, the ab- 

sence of collateral evidence, and the evidence 
adduced to prove the presence of the 2nd approver at Masulipatam 
upon the day the offence charged against the prisoners was com- 
mitted at Ellore. 

The Court of Foujdarce TJdalut (present J. Bird, A. D. Camp- 
bell) on perusing the record of the trial, dissented entirely from the 
Circuit Judge in his appreciation of the evidence, and recorded 
their ‘opinion, that there had been a most lamentable failure, of 
“justice in the case, and that the acquittal of the fourteen prison- 
“ ers reflected most deeply on the judgment of the Cii’cuit Judge.” 

In respect to the part said to have been taken by the Zemindar 
immediately preceding the departure of the gang, the Court of 
Poujdaree Udalut concurred witli the Circuit Judge in considering 
that the evidence was contradictory and inconclusive, and also in 
respect to the persons of the Zemindar's family who werepthen pre- 
sent at Kyd^s gfirdens ; but the other contradictions noticed by the 
Circuit Judge, the Court deemed altogether immaterial, and as not 
in the least degree affecting the general credibility of the approv- 
ers, whose statements in regard to the main facts deposed to by 
them, the Court of Foujdaree Udalut considered to be fully enti- 
tled to belief, and that there could be “ no question as to the fact 
of the 1st prisoner Kota Ramudu having been the leader of the 
gang which committed the crime charged.” 

Adverting to a somewhat inconsistent opinion recorded by the 
Circuit Judge in his letter of reference regarding the evidence cited 
to establish the presence of the 2nd approver at Masulipatam on 
the day the attack upon the Ellore Treasury took place, and so to 
prove that he could not have been present at the scenes he describ- 
ed himself to have witnessed, the Court of Foujdaree Udalut re- 
corded the following remarks, 

“ The Court have in vain endeavoured to reconcile the opinion 
given in the 30th para, with that expressed in the 34th para, of 
“ Mr. Uaig^s letter. In the former Mr. Haig has expressed his 
opinion, that the evidence of the witnesses cited to establish the 
“ presence of the 2nd approver at Sukurullabada, in the town of 
“ Miasulipatam, on the night on which the Treasury at Ellore was at- 
“ tacked, appeared to him to establish that fact, while in para. 34, af- 
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\^th AFarchi 1839. (t stating, that he could discover no mo- 
^ du'and “ tivc which could iuducc the 2nd approver 

^ falsely to confess the crime which formed the 
charge in this trial, and that none has been whispered either by 
'^his master K. Ramudu, or by that master’s lord the Zemindar ; 

Mr. Haig observes, that notwithstanding the apparent honest 
“ sincerity with wdiich their evidence was given by the witnesses 
who deposed to his (the 2nd approver) having been present at 
Masulipatam on the day on which he swore he accompanied the 
gang from Kyd’s garden to EJlore, ^ I am strongly inclined to 
suspect that they must have been bribed and suborned by the 
“ agents of his powerful masters.’ ” 

The latter the Court of Foujdaree Udalut consider as the 
right view" of the evidence given by the witnesses in question • 
“ for it appears much more likely tliat these witnesses should have 
sworn to false dates, than that the 2nd witness for the prosecu- 
tion should w ithin a few days have been induced to come forward 
with a confession implicating himself as w"ell as the prisoners ; 
without, as far as can be seen, the least inducement or object ; 
and by which, he must have been aware, he rendered himself 
liable to be tried for murder, and eventually hanged.” 

And in respect to the nature of the confessions made by the 
approvers the Court of Foujdarce Udalut stated their concurrence 
in an opinion expressed by the Acting Magistrate of Masulipatam 
that they were such as no persons could have made, who w'erc 
not cognizant of the facts related and they further observed 
that they considered “ that the evidence of these approvers had 
‘‘ been shown to be true on every point on which any test of their 
truth could be obtained, and that there had been no one circum- 
stance brought forward, or even hinted at, to lead to the suspicion 
that the witnesses in question, cither from enmity against the pri- 
“ soners, or their masters, or from other causes, had been induced 
to give false evidence in the case/ ” 

Adverting to the course adopted by the Circuit Judge, of order- 
ing that the prisoners, whose acquittal had bCen pronounced by 
him, should be detained in custody, until a reference had been 
made to the Court of Foujdaree Udalut, to whom he submitted 
his sentence for final orders; the Court of Foujdaree Udalut re- 
marked that " however much it was to be regretted, that persons 
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16<A Marchy 1S39. « guiltv of SO great a crime, should escape’ with 

The case uf Kota Ham u- ^ ^ 

du and others. ** impunity, this Court under the positive en- 

actmcnt contained in Clause second, Section 
XV. Regulation VIL of 1802 would not be justified in depriving 
the prisoners of the benefit of the Session Judge’s acquittal, or in 
disturbing that judgment, which the Law has authorized him tinal- 
** ly to pass ; for no irregular reference of his can give the Court of 
Poujdaree Udalut jurisdiction over prisoners whom he concurs 
“ with his Law Officer in acquitting.” 

The Court observed, that ^^had the Session Judge in consequence 
of doubts entertained by him in respeet td the conviction or ac- 
quittal of the prisoners in this most important case, hesitated to 
act in conformity with Circular Order of the 23rd June 1835, and 
therefore refrained from passing any verdict or sentence, and had 
referred the trial to be finally disposed of by the Court of Foujda- 
rce Udalut, they were of opinion that in such a case they might 
have proceeded to pass judgment upon the ground that he had not 
altogether concurred with his Jjaw Officer ; but that having con- 
curred with his Law Officer in the acquittal of the prisoners in 
** question, the Circuit Judge was not competent, so far as they were 
** concerned, to refer the trial to the Foujdarec Udalut, and that his 
sentence of acquittal which was final under the Law above quoted, 
could not then be over-ruled.” 

The Court *of Foujdaree Udalut accordingly directed that the 
prisoners in question should be released on their fiirnisliing the 
prescribed security, and sentenced the Srd and 1th prisoners to 
transportation for life. 

The Court of Foujdaree Udalut had previously, on the perusal of 
the record of the trial, issued orders for the apprehension of the Ze- 
mindar of Ellore, and for the institution of proceedings against 
him, and they accordingly deferred issuing any final orders res- 
pecting the approvers, considering it desirable that the ultimate 
result of the proceedings against the Zemindar should in the first 
instancp be reported to them. 

The Magistrate subsequently reported that, upon the apprehen- 
sion of the Zemindar, the approvers all unanimously denied all 
knowledge of the robbery, and stated that their former confessions 
and depositions had been extorted from them by the Officers of Po- 
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lOifA iiAirc/i, 1839. « that, therefore, in the absence of 

StiJers.”^ any Other evidence sufficient to justify the 

‘‘ commilTDcnt of the Zemindar for trial, he 
“ had been compelled to release him. 

* Upon the receipt of this report the Court of Foujdarce Udalut 
directed the release of the approvers, observing, that although 
those individuals were unquestionably bound to discover fully 
and truly every circumstance within their knowledge, not only as 
regarded those who had been already tried, but also as regarded 
‘^4hc alleged principal, viz., Naraya Apparow, and that having rc- 
tracted their former evidence, when called upon on the present 
occasion to discover fully and truly every circumstance within 
their knowledge touching the crime of wdnch he was charged, 
“ they had forfeited the pardon to which they would otherwise 
“ liave been entitled in respect to the evidence given by them on 
the trial before the Court of Circuit, and were liable to be 
brought to trial on their former confessions before the Acting 
Magistrate, and upon the evidence forthcoming in the case ; 
still it appeared to the Court of Foujdarce Udalut in defence of 
these men, that they might not have contemplated the pro- 
** secutioii of the Zemindar, and that it was probable, that if he 
had been proceeded against in the first instance, they would 
have retracted their confessions and w^ould not have given evi* 
dcncc in the case at all it being evident that in their for- 
mer depositions they spoke of the part the Zemindar had in the 
transaction with unwillingness and hesitation.^' 

On the 1st January 1819 the Magistrate of Masulipatam for- 
warded to the Court of Foujdaree Udalut a correspondence which 
had passed between himself and Captain llamsay, Fxtra Assistant 
to the General Superintendent for the suppression of Thuggee 
and Dacoity (at Nagpore), who reported that several members of 
a gang of Lansce Bhat or Kunjur Dacoits, apprehended by him 
about fifteen months before, had deposed to having been present 
at a Dacoity on the Government Cutcherry at Ellore, and that 
they asserted that the affair occurred about twelve years before, 
in the month of Asar (June- July) — Captain Ramsay added that 
Ghatkia," the Jemadar or leader of the gang, was then an ap- 
prover at Jhansee, and that six of the Dacoits belonging to his 
gang, who were engaged in that affair, were also approvers at 
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ic//i AfartA, 18 . 39 . Jhausco OT clsewhcre. CaptainRanisaystat- 

The case of Kota Ranm- j .1 . i .. /. -i .1 . iP • 

du and others erf, that hc WRS quitc Satisfied, that tlic aiiair 

related by his approvers, was the very Dacoi- 
ty at Ellore which formed the sabjeet of the trial at Masulipatam 
in 1838. 

On subsequently forwarding authenticated extracts of the con- 
fessions of four of the approvers named Ohatkia Jemadar, Essa- 
ya, Jaggapa, and Gellu or Gudu, he stated that these approvers 
were all of the Lansee Bhat class, and had belonged to organized 
gangs of Dacoits, whose depredations had extended far into the 
Company's territories ; and that they had all received conditional 
certificates of pardon, having been convicted and seutenoed to 
imprisonment for life with hard labor in transportation beyond 
seas. 

On perusing these depositions it was found that mention was 
made in them of two other persons named Gaura^’ and Panjob, 
as having been jircsent at, and taken part in the perpetration of, 
the same Dacoity. It appeared that these persons were in con- 
finement as approvers at Patna ; and Captain Ilamsay was re- 
quested to obtain and forward depositions from them also, touch- 
ing the affair in question ; which in due course were transmitted 
to the Court of Foujdareo Udalut, and were found to correspond 
with the statements made by the other members of their gang, 
who had previgusly been examined. The Judges of the Foujdarec 
Udalut had then before them six different depositions delivered in 
1847, 1848, and 1849 ; not taken with any especial reference to 
the Dacoity at Ellore ; but elicited in the course of examinations, 
to which the deponents were subjected with the view of ascertain- 
ing the number and nature of the crimes they had committed at 
different periods of their career. All of them concurred as to the 
persons who, besides themselves, were present on that occasion, 
and all concurred in declaring, that, excepting themselves and 
those whom they named, none others were present. 

The Judges of the Foujdarec Udalut were of opinion that the 
statements contained in these depositions were conclusive as to the 
innocence of the two prisoners who had been convicted of having 
been concerned in the attack upon the Ellore Treasury, and sen- 
tenced to transportation for life; and they accordingly reported 
the matter to Government, with a recommendation that a free 
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leih March, 1839. pardon should be granted to the prisoners in 
The case of Kota Ramu- ^ . , , . , ‘i. 

ciu and others. qucstion, and that the Governor of the otraits 

Settlements should be requested to send them 
back by the first opportunity to Madras. 

• This was granted ; and the necessary communication having been 
made to the Straits Government, the i3rd prisoner Gundaya, the 
only one of the two who still survived, was sent back to Madras, 
and a present of money was bestowed upon him by Government, 
by way of compensation for tlic hardships he had undergone. 

•Orders were subsequently issued to the Magistrate of Masulipa- 
tam to ascertain from Gundaya the reasons which induced him to 
confess a crime of which he was innocent, and he was accordingly 
examined by that officer and stated that he had been mal- treated 
by the peons in whose custody he was placed and forced to make 
^ the statement delivered by him before the Acting Magistrate. 


19/A 1839. 

Tlic <*ase of riniliki Bi- 
sayi and another. 


I'hc 1st Prisonor, 
charged with the 
murder of a man 
who had intruded at 
midnight in his house 
for the purpose, as the 
prisoner suspected, of 
criminal intercourse 
with his wife, was 
ronvieted of Culpable 
Homicide, and .senten- 
ced fo fourteen years’ 
imprisonment. 

2nd Prisonor in this 
case tried upon a 
charge of murder hav- 
ing oeen proved to 
have struck the de- 
ceased two blows with 
a cudgel but Jiequittod 
of having Joined in 
the cimimii-Mun of llu‘ 


Mangali Guuadakuvu, 

IWsns 

1, PiNDIKI Bis AY I, 

2. Uaddu Bisayi. 

Charge — Munfer. 

The prisoners were tried at Chicacolc upon 
an indictment charging them with having, on 
the night of the 13th August 1 838, murdered 
the prosecutor’s sou Bonnadokhuna by beat- 
ing him with bludgeons and stabbing him with 
spears. 

It appeared from the 1st prisoner’s police 
confession, that on tlic night in question the 1 st 
prisoner was sleeping in his house with his wife^ 
when he was awoke by the deceased entering 
the house and laying hold of his wife ; that on 
his awaking, the deceased ran out of the house 
and he followed him into the court-yard, where 
he seized him and beat him with a bludgeon, 
and then having pinioned him, wnth the assist- 
ance of the 2nd prisoner, who came up while he 
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was straggling with the deceased in the court- 
yard, dragged him to a hill a short distance off, 
stabbed him to death, and threw his body into 
a watercourse. 

The body was discovered in the watercourse 
* on the following morning, and suspicion hav- 
ing been attracted to the 1st prisoner, in conse- 
quence of certain persons having heard the 
noise of the struggle which took place be- 
tween him and the deceased in the court-yard 
the night before, when they recognized the 
voices of the 1st prisoner and the deceased, 
the 1st prisoner was taken into custody, and 
delivered the confession, the purport of which has been already 
stated. 

The 2nd prisoner was then apprehended, and to a certain degree 
corroborated the statement of the 1st prisoner, admitting that he 
had struck the deceased one blow with a bludgeon in the court- 
yard. 

It was evident from the confessions of both the prisoners, that the 
deceased was supposed by them to have entered the 1st prisoner’s 
house, for the purpose of criminal intercourse with his wife. 

Before the Criminal Court the prisoners declared, that the de- 
ceased had been killed by the 1st prisoner in the court-yard of his 
house, under the imx)ression that he was a ihief, the 1st prisoner 
adding that he did not recognize him till the following morning, 
when the body was found. 

Before the Court of Circuit the 1st prisoner repeated the state- 
ments made by him before the Criminal Court, and referred to the 
standing orders, authorizing resistance to robbers, in justification 
of his act. 

The wife of the 1st prisoner , who was examined as 1st witness in 
the case, having before the Court of Circuit retracted the evidence 
she had given before the Criminal Court, was sent by the Circuit 
to the Criminal Court to be committed for perjury. 

The Circuit Judge (J. B. G. P. Paske,) in concurrence with the 
Law Officer convicted the 1st prisoner of the murder charged, and 
the 2nd prisoner of having beaten the deceased with a stick, and re- 
ferred the trial for the final judgment of the Poujdarec IJdalut, rc- 


19^/1 June, 1839. 

The case of Pindiki Bi- 
sayi and another. 


murder was scutcnccd 
to one year’s impri- 
sonment for the as- 
sault. 

The Court of Foujda- 
rce Udulut overruled 
an order passed by 
the Circuit Judge for 
the commitmcMit of 
the 1st witness in 
this case, the wife of 
the Isl prisoner, ob- 
serving that as other 
evidence existed, her 
examination as a wit- 
ness was ohjcction- 
ablc. 
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mh une, 1839. commending that in consideration of the suspi- 

sftyi Clous circumstances under which the deceased 

had intruded into the house of the 1st prison- 
er, wlicn he met with his death, the prescribed penalty of the Law 
should be commuted in the case of the 1st prisoner to fourteen 
years' imprisonment with hard labor in irons, and that the 2rid pri- 
soner should be released, the Circuit Judge considering the evi- 
dence insufficient to show that he had joined in the commission of 
the murder, and that the imprisonment he had already undergone, 
was a sufficient punishment for the two blows he had admitted 
liaving struck the deceased. 

The Court of Foujdarce Udalut (present T. A. Oakes and H. 
Dickinson) convicted the 1st prisoner of Manslaughter and sen- 
tenced him to seven years’ imprisonment with hard labor in irons, 

^ and convicting the 2nd prisoner of an Assault sentenced him to 
imprisonment with hard labor in irons for one year. 

The Court of Foujdarce Udalut over-ruled the order issued by 
the J udge of Circuit for the commitment of the 1 st witness Dulla" 
for perjury, it appearing to the Court that her examination on the 
trial was opposed to the latter part of tlic Circular Order of the 
4tli !March 18J50, which declares that where other sufficient evi- 
dence exists, it would be obviously very objectionable to make use 
of the testimony of parties thus* situated, and 

* Iluabaiid nnrl Will'. 'j • 

that moreover the witness in (picstioii was not 
altogether clear of suspicion of improper intimacy with the deceas- 
ed, oil which account it was objectionable to make her a witness. 

The Court further observed that the Circular Order of the 31st 
January 1811 was opposed in principle to trying for perjury a wit- 
ness, called under such circumstances as this woniaii was, to give 
evidence against her husband. 


19//t September f 1839. 
Veukatachalum'b case. 


Goveknmext, 

versus 

Vknkatachalam-. 

Charge — Murder. 

The prisoner was tried at Chiltoor at the 
3rd Quarter Session of the Court of Circuit for 
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1839, charged with having, in the month of 
April 1834, when in confinement as a prison- 
er, murdered a peon named Viradu, and with 
having effected his escape from custody. 

The peon in question on the day he met with 
his death, had been sent out from the J ail at Arcot 
ill charge of three prisoners, of whom the pri- 
soner was one, to work, and was found in the even- 
ing lying dead in the river, the three convicts 
under his charge having effected their escape. 

Nearly five years elapsed before the apprehension of any of the 
three convicts who had escaped; but in February 1839 information 
was received by the Police, which led to the capture in the Salem 
District of the prisoner, who immediately on his apprehension ad- 
mitted his identity with the escaped convict Vencatachalam, and, 
stated, that he had been enabled to effect his escape owing to one 
of the convicts with him liaving administered to the deceased peon 
certain drugs, called Datura and Bang mixed in Sherbet, which 
produced stupefaction. 

Before the Criminal Court, and also before the Court of Circuit, 
the prisoner admitted his escape from custody,” but pleaded not 
guilty to the charge of murder. 

The admission of the prisoner when apprehended, that stiipifyiiig 
drugs had been administered to the deceased, coupled with the ap- 
pearance of the corpse, as deposed to by the witnesses by whom it 
was inspected, was considered by the Judge on Circuit (M. Lewiii) 
to afford strong presumptive proof, that the death of the deceased 
was caused by the use of Datura, and that the prisoner was “ a par- 
ty to the use of the poisonous drug” in question, “ as a means of 
effecting his escape, whereby he did effect his escape for the first 
of which offences he recommended, that the prisoner should be sen- 
tenced to transportation for life. 

The Court of Foujdaree Udalut (present T. A. Oakes, and A. D. 
Campbell) convicted the prisoner of having been accessory to the 
administration to the deceased of a poisonous drug, but considering, 
that, as there was no proof of an intent to kill, a sentence of fourteen 
years’ imprisonment with hard labor in irons would be sufficient to 
meet the demands of justice, issued their warrant for the imprison- 
ment of the prisoner for that period. 


l9Z/i September, 1839. 

Vencatachalam '8 case. 


The prisoner was con- 
■victed by the Court 
of Foujuaree Udalut 
of having been acccs 
sary to the adminis- 
tration of a poisonous 
drug to a peon, in 
whose custody he was 
working as a convict, 
and was sentenced to 
fourteen years’ impri- 
sonment, there being 
no proof of an intent 
to kill. 
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Pallyil Pangtjnni Naik, 

Ve7*sm 

1. Pallyil Ittirakiciia Menon, 

2. Pallyil MuciiiKxUi Govinnan Nair, 

3. Veluttedan Klttipperu. 


••23rd October , 1839. 

The* ca«!e of P.illyil If- 
tirariclia Meiiun and 
otlievs. 

The provisions of Art 
XIX. of LS:i7 have re- 
ferenoo soh'ly to the 
ovidoi u'O of persona 
convicted of o/fcnccs,, 
and not to supposed 
• aepessaries,” in refyurd 
to whom tho provisions 
of Section XX. Ketru- 
lation Till, of 1802 
are in force. 

To entitle tlie evidence 
of an accornjiHce to 
credit, coiiiirmation i.s 
rcquire<l upon somo 
point aflectni^ the ptT- 
son of the prisoner or 
prisoners charpxl. 


Charge — Murder. 

The prisoners were charged at the 2nd .Ses- 
sion of the Court of Circuit for 1839 holden at 
Calicut with the murder of the prosecutor’s ne- 
phew Kclu Nair. 

The 1st and 2nd prisoners were near relatives 
of the deceased, with whom it was proved that 
they had been at enmity, in consequence of 
several petty thefts, which he was suspected of 
having committed in their houses. 

Tt appeared from the evidence that the mur- 
der was committed in an unfinislicd house, to 
which the deceased was decoyed by tlm 3rd pri- 
soner, and was there murdered by the 1st and 
2nd prisoners with a hatchet, in the presence of 
the 1st witness, a dependant of the 2ud prisoner, who had accom- 
panied the latter to the spot. 

The body of the deceased was discovered on the following morn- 
ing by tho owner of the house, with several wounds on the head 
and neck ; and the villagers having been assembled, and an inquiiy 
set on foot, suspicion was in the first instance directed to the 3rd 
prisoner, in consequence of his having been seen by the prosecutor 
on the preceding evening in conversation with the deceased. He 
was accordingly sent for by the Tahsildar, when he confessed that 
he had been induced by the 1st prisoner, under a promise of receiv- 
ing four llupecs, to decoy the deceased to the house in which the 
body was found, and in Avhich he stated that the murder was 
committed by the 1st and 2nd prisoners in the presence of himself 
and of the 1st witness, who, he alleged, had assisted in the com- 
mission of the murder by holding the legs of the deceased. 

The 1st and 2nd prisoners, when first sent for by the Adhikary 
with the other villagers to inspect the corpse, stated their inabili- 
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2^rd October^ 1830. 
Tilt* «r Piillxil It- 

lirandia Monou aiiil 
others. 


of the deceased. 


ty to recognize it, but subsequently signed a re- 
port, which was forwarded to tlie Tahsildar, re- 
porting the discovery of the corpse and the name 


AVheii criminated by the 3rd prisoner, the 1st and 2nd prisoners 
denied any knowledge of the murder. 

The prisoners having been forwarded to the Criminal Court, 
where the 3rd prisoner eorroborated his Police confession, were 
committed to take their trial before the Court of Circuit for the 
murder of the deceased. 

Ilic Presiding Judge (T. E. J. Boilcau), however, on a perusal 
of the record, considering the investigation of the case to have 
been too irnperfcct to enable him to enter upon the trial, and ob- 
serving that the 1st witness standing in the light of a principal in 
the second degree, his testimony could not be admitted, directed^ 
that he should be remanded to the ^Magistrate with a view to his 
commitment as a prisoner, as being implicated in the charge, and 
that a furtlicr investigation of the ease should be held, in order to 
obtaining further evidence against the 1st and 2ud prisoners. 

These orders resulted in the commitment at the following Ses- 
sion of the 3rd prisoner and the 1st witness (no further evidence 
having been elicited against the 1st and 2iid prisoners), when the 
Judge then presiding (J. Vaughan), differing from the former Judge 
in regard to the inadmissibility of the evidence of the 1st witness, 
directed the immediate confinement of the 1st and 2iid prisoners, - 
originally committed, with a view to their eventual re-comnutment. 
and refciTcd the matter for the orders of the Court of Poujdaree 
Udalut with a recommendation that the evidence of the 1st witness, 
then in confinement as a prisoner, should be admitted, and observ- 
ing at the conclusion of his letter, that "even if the 1st witness 
had been guilty of more than a misprision of felony, I w^ould sub- 
mit, with reference to cases in Starkic’s Law of evidence as to 
accomplices, and Act XIX. of 1837 that it was an error to dc- 
" dare that ‘ his testimony cannot be admitted.^ 

In reply to this reference the Court remarked that Act No. 
XIX. of 1837 had not superseded the provisions of Section XX. 
Ilegulation VIII. of 1802 ; that the Act in question, a Law of an 
extraordinary nature passed with reference to the proceedings for 
the suppression of Thuggee, related to persons who might have 
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iSriiOcMM, 1839. been convicted of cnmes, and rendered them . 

The case of Pallyll It- ^ i ^ 

tirarioha Menoa and couipetcnt Witnesses, and that under its pro- 

othera. • • i ^ 

— Visions the Court presumed, that a convict un- . 

der sentence might be made a witness against persons charged ; 
with having taken part in the commission of the crime, of which i) 
such convict had been found guilty. 

The Court next proceeded to observe, that Section XX. Regula- 
tion VIII. of 1802 referred to “ supposed accessaries,^’ and provid- 
ed a course of proceeding for their being made witnesses, and that 
it appeared to the Court, that there was enough against C. TSgna- 
tu Unni Puravan, who was the 1st witness in No. 2 of the for- 
mer Calendar, and 2iid prisoner in No. 3 of that then under notice, 
to warrant his being regarded as a supposed accessary” — that it 
was difficult to understand, on any other supposition, the 2nd pri- 
soner’s Case ^No.'^S of the Calendar 1st Session 1839,) calling and 
taking this man along with him to the scene of the murder, as 
stated by him in his examination, first as a witness, and afterwards 
as a prisoner ; as, if he had nOt been consenting to the deed, for the 
perpetration of which the 2nd prisoner was stated to have been go- 
ing, to take him along with him, was gratuitously to provide an eye- 
witness for his own conviction of the murder. 

Regarding him therefore as implicated, the Court of Foujdaree 
Udalut authorized the Presiding Judge to admit him to a condi- 
tional pardon in the prescribed manner, without which prelimina- 
ry the Court observed, that his evidence as a witness in the case 
was inadmissible under the Regulations in force. 

The individual in question was accordingly admitted as an ap- 
prover, and was examined as 1st witness before the Court of Cir- 
cuit, when he adhered to his previous statements, denying that he 
had in any way participated in the commission of the murder, or 
that he was aware of the 2nd prisoner’s purpose when he accom- 
panied him to the spot, or that he knew who tlie murdered man 
was, until told his name by the 2nd prisoner, when they were leav- 
ing the place. 

The evidence of this witness was corroborated by the discovery- 
of cuts fai the floor of the room at the spot at which the body of 
the deceased was founds of a hatchet in the house of the 1st prisoner 
(which was proved to have been sharpened a few days before) with 
a bloody mark on the handle^ and corresponding in size with the 



BSLICT RBPORTS OF CA$Ea IN THE 


162 

^ 23rd 1839.^ Q^tg on the person of the deceased and on the 
tiraricha Menon and fioor of the house aboYC referred to^ and of 
an umbrella in the possession of the 2nd pri- 
soner^ with a red mark upon it, supposed to be of blood, which 
article the witness deposed was taken by the ls% prisoner to the 
scene of the murder, and was laid down by him in the veranda of 
the house while the deed was being committed. 

To this was added the confession of the 3rd prisoner before 
the Police and the Criminal Court, which, though not availably 
against the other prisoners, completed the evidence against himself, 
and suspicious conduct on the part of the 1st and 2nd prisoners, 
in denying recognition of the corpse of their own relative, in their 
attempt and failure to prove alibis, and in their setting up before 
the Circuit Court a defence entirely differing from that originally 
advanced by them, coupled with an admission made by the Istpri-, 
soner, that the 8rd prisoner had proposed to him to compass the 
death of the deceased. 

In referring the trial for the final judgment of the Foiijdaree 
Udalut, the Presiding Judge stated his opinion, that with reference 
to what was laid down in the 2nd edition of Starkie’s Law of Evi- 
dence under the head of ‘^Accomplices,’’ and particularly to the 
notes in pages 12 to 15, proof against all the prisoners was estab- 
lished by the evidence of the 1st witness, who had invariably given 
the same account, as witness in the 1st instance, as a prisoner after 
the 3rd Judge on Circuit had rejected his evidence, and again as an 
approver, admitted under the orders of the Foujdaree Udalut ; and 
after adverting to the several circumstances of corroboration above 
noticed, he recommended that the 1st and 2nd prisoners should be 
sentenced to suffer death, and that the 3rd prisoner, in whose favor 
the ties of caste and his connexion with the other prisoners were 
advanced as extenuating circumstances, should be transported for 
life. 

With reference to the observations contained in the Court’s pro-* 
ceedings directing^ the offer of a conditional pardon to the 1st wit- 
hess, at that time under commitment as a prisoner, the Presiding 
Judge urged a reconsideration " of the view therein taken, Act XIX. 
of 1887 being one for the whole .territories of the East India 
Company and expressly declaring that the rule laid down in it ap- 
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ssrd o«(o6«r, 1839. plied to "any stage of any cause cml or cn- 

The case of Pallyil It- ^ ^ i a* rrii. 

(irarieha Monon and minal and not merely to cases of Thuff- 

others. , ' ^ ® 

gee.'* 

Though,’* observed the Presiding Judge, “ Section XX. Regu- 
'' ration VIII. tSf 1802 refers to supposed accessaries, I see no- 
thing therein prohibitory of using the evidence of declared ac- 
cessaries. It merely allows the oflTer of a pardon to those sup- 
posed to be accessaries. The person admitted as an approver 
7 . merely declared himself guilty of a misprision of felony in not 
“ braving informed of what he saw ; and this, it would appear from 
“ Starkie, would not vitiate his evidence according to English 
Law.’* 

The Court of Poujdaree Udalut (present T. A. Oakes, W. Hud- 
leston and A. D. Campbell,) concurred with the Presiding Judge 
in the conviction of all the prisoners of the murder laid to their 
charge, and approving of that Officer’s recommendation in regard 
to the punishments to be awarded, sentenced the 1st and 2nd pri- 
soners to be hanged, and the 3rd prisoner to transportation for 
life. 

In communicating their sentence the Court of Poujdaree Uda- 
liit observed, that the record of trial ought to have shown the offer 
of a conditional pardon to the Ist witness, and recorded the fol- 
lowing remarks on the Law regai*ding the evidence of accomplices 
and on the question raised in the letter of reference by the Pre- 
siding J udge. 

“ The passage in Starkie’s law of evidence referred to by Mr. 
Vaughan, shows that much diversity of practice has prevailed in 
respect to the nature of the confirmation of an accomplice's evi- 
dence, requisite in order to the conviction of the accused.** 

** The latest authority on this subject is the 8th Edition of Phil- 
lips, published in 1838, with additions by Messrs. S. M. Phillips 
and A. Amos, and by this it is shown that the recent practice has 
been, in exercising the discretion of the Court ^ as to the evidence 
^ that ought to be adduced in order to"' entitle^ an accomplice to 
' credit,’ to * require a confirmation upon some point affecting the 
^ person of the prisoner charged : and that when several prisoners 
^ are jointly tried, confirmation is to be required as to all of them, 
" before all can safely be convicted.’ *’ 
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28 r<iOctoier,i 839 . « It y jjgo pointed out that the distinction 

The case of Pall}il It- , i . i? i« . xi. 

tiraricha Menon and * between Confirmation as to the manner^ in 
^ * which an offence was committed, and as to 

* the parties, by whom it was committed, is of obvious impor- 
^ tance : and although cases may sometimes arissifin which, from 
^the confirmation of an accomplice as to the circumstances at- 

* tending the commission of the crime, a jury may be led to con« 

* elude, that the accomplice speaks the truth with regard to the 
' person charged ; still, as the two points are in general essentially 

* different, great caution is to be used in drawing such conclusion. 

' If the witness has really been an accomplice, as he states himself 
' to be, he must be acquainted with the manner in which the of- 
' fence was committed: and in describing the manner, it would 
^ not in general be the interest or the desire of an accomplice 
' to swear falsely. But, with respect to persons concerned, there 

* may be strong reasons to infer the existence of motives, which 

* would induce an accomplice to fabricate or pervert some facts 
^ against a party charged, notwithstanding that other facts related 

* by him may be indisputably true, or even notwithstanding the 

* general consistency of his story may be clearly established.^^’ 

‘ The rule that a ‘ legal’ conviction may take place on the un- 
supported testimony of an accomplice may be said to be only not 
abrogated, in express terms ; because it is, in all such cases, the 
practice of Judges in England to advise the Jury ^not to give cre- 
dit to the accomplice.’ ” 

Phillips’ 8th Edition, Vol. 1, p. 37. 

^^In this case it appears to the Court of Foujdaree Udalut that 
the evidence of the 1st witness is confirmed, both as to the manner 
in which the offence was committed, and as to the parties by whom 
it was committed. As to the first point by the state of the corpse, 
and of the floor, that of the latter showing that blows were struck 
in the dark which missed the deceased and hit the floor; by the 
size of the wounds corresponding with that of the 1st prisoner’s 
hatchet, and by the place where the body was found : and as to the 
second poh^; by the 3rd prisoner’s confession, and the other circum- 
stances detailed in Mr. Vaughan’s letter of reference.” 

” The tale told by the 1st and 2nd prisoners on their defence was 
evidently invented after their examination in the Criminal Court : 
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Sard Ocfti6«r, 1889. ^Tid their attempting to prove an alibi by per- 
Mcnon and sons who could dcpose to nothlug of the kind, 

jg greatly against them.” 

^^ '(Jpon the whole the Court of Foujdaree Udalut concur with 
tKe 1st Judge %n Circuit in the conviction of the prisoners, and 
determine to pass on them the sentences recommended by Mr. 
Vaughan.” 

The Court do not think that Mr. Vaughan^s remarks in para. 5 
of the letter of reference sufficiently account for the 1st witness 
haVing been taken to the scene of the murder, and they still think, 
that there were priraa facie grounds for regarding the said witness 
as a party concerned, as stated in this Court’s proceedings of the 
12th ultimo. His statement, may, as Mr. Vaughan observes, be 
true as to his noj; having Vjecn informed of the intention to mur- 
der, but all that the Regulation requires is, that the party be sup- 
posed to be an accessary or accomplice.” 

There is, in the opinion of the Court, nothing in the record to 
show that this man was not stationed, wliere he stood, ^ to prevent 
surprise,’ which according to the law of England would make him 
a principal in the second degree.” 

Moreover all that is required by Section XX. Regulation VIII. 
of 1802 is, that there shall be reason to suppose the party to be 
an accessary. The Court consider that there existed abundant rea- 
son for this snppositio7i : nor do they see that the absolute sub- 
serviency of the 1st witness to the 2nd prisoner weakens the sup- 
position, but the contrary : finally, that which may appear after the 
trial is not before this Court, when considering applications under 
the said Section.” 

From para. 9 of the letter of reference it would appear that Mr. 
Vaughan has misunderstood para. 1 of this Court’s proceedings of 
the 12th ultimo, where it is not stated, tliat the Act No. XIX. of 
1837 applies only to cases of Thuggee,” but a fact, established by 
the records of this Court, is noticed, viz. that the said Act was 
* passed with reference to the proceedings for the suppression of 
‘ Thuggee.’ ” 

** The general application of the provisions of this act is suffici- 
ently indicated by its terms.” 

” But it respects solely the evidence of persons, who have been 
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23rd Oetobtr, 183S, convictod of offeoces : it does not modify the 

The case of Pallyil It- . . . j 

tirarieha Monon and provisions pTevioualy cnacted regarding the mode 

of obtaining the evidence of supposed accessa* 

ries.” 

• 

With reference to para, 10 of the letter of reference it is to be 
observed^ that Section XX. Regulation VIII. of 1802 has always 
been applied to declared accessaries — this is shown by the 
terms of the Circular Order of 3rd April 1828, and under the pro- 
visions of the general Regulations there is no way of rendering the- 
evidence of an unconvicted accessary available against the prindi- 
pals in a crime, but by a recourse to the provisions of Section XX. 
Regulation VIII. of 1802 : — the lower Courts are hound to bring 
all offenders to trial, and to the Foujdaree Udalut is reserved the 
power of directing the examination of an accused .. party, as a wit- 
ness against others concerned with him. The Magistrates and Cri- 
minal Judges are forbidden to swear a prisoner to his confession, 
and his confession, with proof of the commission of the crime con- 
fessed, suffices for his conviction.'^ 


Syed Jalaltjddin, 
Versus 

1. Chinnatambu, 

2. Mubdusami. 


Charge — Administering Intoxicating Dtmgs with intent to rob. 


^th October^ 1839. 

The case of Chinnatam- 
bu and another. 

The prisoners convict- 
ed ox administering in- 
toxioating drugs with 
intent to rob were sen- 
tenced to transporta- 
tion for life ; thauiffi- 
nitj of the offenSe in 
its nature to |tie crime 
of Thuggee, and its 
prevalence at the time 
being taken into con- 
aideratiott. 


The prisoners were tried At Chittoor upon an 
indictment charging them with having admi- 
nistered to the prosecutor certain intoxicating 
drugs in beaten rice, with intent to rob him. 

The prosecutor was travelling to Nagpoor, 
when he met the prisoners on the road in the 
Zemindary of Calastry, who persuaded him to 
accompany them on his journey, and, after 
they had gone some distance together, indaoed 
him to eat some beaten rice ; on eating which. 



COURT OF rOVJDARBB UDALUT. 167 

OfftoLr, 1839. finding himself in a state of intoxication, he 

The case of Chlnnatam- ” - i i . mi j i. j 

bo and another. Went to a neighbouring Village, and reportea 

the occurrence to the Tanadar, becoming short- 
ly afterwards insensible from the eiSPects of the drugs administered 
to him. 

The prisoners were immediately apprehended and confessed to 
the Police the act charged against them, criminating each other, 
and the 2nd prisoner imputing to the 1st (as well as to his*fami- 
Ij) the habit of committing acts of the nature of that of ^hich 
they then stood accused, while the 1st admitted that the drugs 
were administered to enable them to rob the prosecutor of his 
property. 

The Judge of the Court of Quarter Sessions (M. Lewin) consi- 
dering the evidei\pe fully sufficient to the conviction of*the prison- 
, era of the crime laid to their charge, referred the trial tl^the Fouj- 
daree Udalut, with a recommendation that the prisoners should be 
sentenced respectively to transportation for life. 

The Court of Foujdaree Udalut (present T. A. Oakes and W. Hud- 
leston) concurred in the conviction of the prisoners, and observing 
that the oflence proved was akin to Thuggee, and that the records 
showed that it was prevalent in different parts of the country, pass- 
ed the sentence recommended by the Presiding Judge. 


Govinda Bhatlu, 

Versus 

Kandali Basavappa. 

Charge — Forgery, 

The prisoner was charged with forgery in har- 
ing erased and altered certain words in a docu- 
ment filed by him in a Civil Suit, in which he 
was a p£^ty concerned, and with having made an 
interpi^tion therein. 

The trial was held at Chittoor before the 
Judge Presiding at the Court of Quarter Ses- 
sion. 


mh April, 1840. 
The ease of Kandall Ba< 
savappa. 


The evidence m this 
case being held inauf> 
fleient for the con- 
viction of the priso- 
ner of Forgery, but 
there appearing suffici- 
ent grounds for indict- 
ing ttie prisoner for ut- 
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20<A April, 1840. 

Th(* oa<(P of Kandali Da- 
Havappa. 

tcring the forged do- 
cument, the Court of 
Foujdaree Udalut di- 
rected that he should 
be placed on his trial 
for that offence, and 
issued a ('ircular Order 
to the effect that in all 
coses off orgorj, when- 
ever there might ap- 
]pear sufficient grounds 
for charging the pri> 
soners with also utter- 
ing the forged docu- 
ment, knowing it to be 
forged with intent to 
defraud, a charge for 
such uttering should 
invariably form a se- 
cond count in the ar- 
raignment, ^ 


The Presiding Judge (W. D. Davis) dissent- 
ing from the Futwa of the Mahomedan Law Offi- 
cer which declared the prisoner to be liable on- 
ly to Tohraut, or slight suspicion, and consi- 
dering the evidence to be sufficient to his full 
conviction of the offence charged, referred the 
trial for the final judgment of the Court of 
Foujdaree Udalut with a recommendation that 
the prisoner should be sentenced to four years' 
imprisonment with hard labor in irons. 

The Court of Foujdaree Udalut (present J. 
Bird and A. D. Campbell,) considered the evi- 
dence altogether insufficient to convict the priso- 
ner of the commission of the forgery laid to his 
charge, but being of opinion that there were 
sufficient grounds for indicting the prisoner for 


having uttered the forged document in question, they directed the 
Circuit Judge to issue Che necessary orders for placing him upon 


his trial for that offence. 


A Circular Order was likewise promulgated, to the effect that in 
all cases of forgery, whenever from the evidence and the circum- 
stances of the case there are grounds to charge the prisoner with 
also uttering the forged document, knowing it to be forged, with 
intent to defraud, a charge for such uttering should invariably 
form a second count in the arraignment, distinct from that of frau- 
dulently fabricating the instrument, and in each count the words 
with intent to defraud A. (here enter the name of the party in- 
tended to be injured) shall be added. If the uttering consists in 
having filed the document in Court, the number of the suit or ap- 
peal should be specified; and if filed by a Vakeel, the prisoner 
should be charged w'ith having uttered by causing the Vakeel to file 
it with intent, &c. 
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im July, 1810, 
Thp cast* of Handmla and 
others- 


Tho provisions of S(‘C- 
tion XVII, llejjrulation 
VIIT. of iafl2 heia !<) 
l)c ai>plicnblp to acccs- 
fiaries aw woU os to ac- 
complices ; and the Isfc^ 
2iid, and 5th prisoners 
in this case, convicted 
as accossaricSjltutU be- 
fore and at'tcr the ftict^ 
to tlio commission of 
tho crime of Thuj^j^ec, 
as well astho!)rd, Ith, 
and GtJi prisoners who 
were convicted as prin- 
cipals, were ecntcuccd 
to sulfer death. 

It is required by C. O. 
IGth May 1822, that 
all articles of stolen 
pro])orty produced in 
a trial siiould be num- 
bered, that tho wit- 
nesses by whom such 
property may liavo 
been discovert d should 
be invariably examin- 
ed as to the porticular 
articles found on each 
individual prisoner, 
and that ihrougliout 
tho examination be- 
fore the Magistrate, 
Criminal J udge and 
Court of Circuit, the 
number of every arti-“ 
cle referred to bo spe- 
cihed. 

The omission of the 
Assistant Qenoral Su- 
perintendent for the 
suppression of Thug- 
gee to conform to the 


Government, 

Versus 

1. Banduda, 

2. LtTKA JENNA, 

3. Gundijenna, 

4. Govind Sabudi, 

5. Luka Sowedi, 

6. Baban Santra. 

Charge — Murder hy Thuggee, 

The prisoners were tried before the Agent to 
the Governor of Fort St. George at Ganjam up- 
on an indictment, charging them in the first 
count, with having in a certain day in the 
month of August 1839, at a place situated 
about a mile and a half to the north of the ^dl- 
lagc of Hurama, strangled, in the manner prac- 
tised by Thugs, two persons named Govinda 
Naik and Potila Naik, and with having robbed 
them of property valued at Rupees 124-10-1 ; 
and in the second count, with having belonged 
to a gang of Thugs. 

The prisoners together with six other indi- 
viduals were apprehended at Kanchcllagundam 
by a Moonshee employed under Captain Val- 
lancey, Assistant General Superintendent for 
the suppression of Thuggee, upon suspicion, in 
consequence of their appearance coinciding with 
the description of people the Assistant General 
Superintendent was in search of, known to him 
to practise Thuggee, and were detained in cus- 
tody pending the arrival of Captain Vallanccy 
at Kanchcllagundam. • 

The persons apprehended, eight of whom were 
travelling under the guise of Brahmins, four of 
them passing themselves off as Gowdas, having 
described themselves to be inhabitants of cer- 

R I 
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tain villages in the District of Poorec; informa- 
tion of their detention was forwarded to the 
Magistrate of that District, who shortly after- 
wards joined Captain Vallaneey at Kancliclla- 
gundam, and formed the impression from a per- 
sonal examination of the prisoners, that their al- 
leged characters, names and places of residence 
were false, and on his return to his District 
ascertained, that a class of people of the Gol- 
la caste, residing in certain villages within his jurisdiction, were 
in the habit of periodically leaving their homes for four or five 
months at a time, and returning laden with property of various des- 
criptions, and that at that time ten of these people were absent, 
and that two persons who had left their homes with the above ten, 
were just returned. Information having been meantime received 
by him that two of the party of twelve^ apprehended at Kanchclla- 
gundam, had made their escape, the Magistrate caused the rc-appre- 
hension of the two persons in question (the 1st and 2nd prisoners in 
the case) and sent them to the Assistant General Superintendent, 
together with a person named Patbass Patnaik, the Sarbarrakar of 
the villages referred to, who recognized the ten prisoners under 
that Officer’s custody as the absent Gollas ; the two persons re- 
apprehended by the Magistrate of Poorcc being identified before 
the head of Police of Sumpett by three individuals, as the per- 
sons who had effected their escape from Kanchcllagundara. 

The falsity of their assumed characters having been thus estab- 
lished, and the whole party having been continued in confinement, 
disclosures were shortly afterwards made by four of the prisoners 
who were admitted as approvers, which led to the commitment of 
the six prisoners in this case for trial for the crimes laid to their 
charge ; the Sirdar of the Gang and another prisoner having de- 
mised previous to the commitment of the case. 

It appeared from the evidence of the approvers that about the 
latter part of the month of August 1839 the gang, consisting of 
the twelve persons already mentioned, left their villages, under the 
guidance of one of their party named Cherrun Sowein, proceeded 
to the shore of the Chilka Lake, and taking a boat at Balnassi, 
crossed the lake to Manikpattam, on their arrival at which place 
eight of the party had assumed the character of Brahmins and the 


ice/i July, 1810. 

Tlio case of Handuda and 
otho». 


foroffoin^ Circalar Or- 
der noticed in this 
case. 

A Thug' should in no 
instance be brought 
to trial under Act 
XXX. of 1886, while 
liable to bo indicted 
for roihrder. 
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\Gth 1840. other four that of Gowdas as servants to the 

The case of BanUuda and <111 

othera. Brahmms, with names to correspond, and hav- 

ing the better to disguise their real charac- 
ters, and to bear out those they had assumed, provided themselves 
with a quantity of the consecrated sweetmeat from Jaganath term- 
ed Mahaprasad. 

Leaving Manikpattam by land, they proceeded to Kattamattiy 
on the road to which place they fell in with two Hindoo travellers, 
whom they persuaded to accompany them, and crossing the ferry 
Vdth them at Kattamatti, murdered them on the opposite side of 
the lake in the usual Thug manner, while the unsuspecting travel- 
lers were conversing with tlicm. After having murdered them, 
tliey buried the bodies in the sand and transferred the property 
found on them to tlieir own bags. 

The remains of the bodies were subsequently discovered at the 
spot named by the approvers, by the ilagistrate of Poorec. 

^ Travelling onwards the gang the next clay fell in with another 
party of three travellers returning to their homes in the Ganjani 
District, whom thej" prevailed upon to pass the night in their com- 
pany, and murdering them during the night, buried the bodies in 
the sand not far from Nabba, where their remains were subsequent- 
ly found by tlic Magistrate of Poorce. 

A few days afterwards the gang divided at the village of Bil- 
parah into two parties of six each. One party headed by the Sir- 
dar preceded the otlicr, and proceeded to the village of Humma 
in the Oanjam District, wlicrc they met with two Ooriya Brass 
mcreliants, residents of the District of Pooree, returning to their 
liomcs, whom the Thugs joined, and accompanying them on the 
road to Khumba, found their opportunity at a small tank on the 
road side, where they murdered them in the broad day, and without 
delay disposing of the bodies in the tank, returned to Hurama with 
their booty and were joined by the remainder of their gang, seven 
of whom repaired at night to the scene of the murder, took the 
bodies out of the tank, buried them, and returned to Humma. 

These bodies were exhumed in the presence of CaptainVallancey, 
and the booty thus obtained, found upon the persons of the Thugs 
when they were apprehended, was identified by the relatives of the 
murdered mcreliants, whose murder formed the charge laid in the 
hrst count of the indictment. 
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16«A July, 1810. From Humma the united gang c^ntinuea 

The case of Bandttda and ^ • -■ 

otiicre. their route by Qanjam and Chattarpur for 15ar- 

hatnpur, but on the road between the two lat- 
ter places^ they fell in with a Brahmin and his attendant, at Nai- 
dopett, whom they murdered as they walked along with them ; seven 
of the gang remaining near the spot till night fall, when they buri- 
ed the bodies, which they had meanwhile secreted in the jungles^ 
and transferred the property to their bags. 

These bodies were likewise exhumed in the presence of Captaii\ 
Vallancey, and certain property stated by the approvers to hUve 
been taken from the Brahmin, was subsequently identified by the 
Record-keeper of the Agent’s Court, as having belonged to his fa- 
ther, who, shortly before the time the murder was stated to have 
been committed, had quitted Chattarpur with a cooly for the pur- 
pose of proceeding to the Rajahmundry Zillah, but had never since, 
been heard of ; a period of seven months having elapsed from the 
date of his departure from Chattarpur, when the recognition by his 
son of the property taken from him took place. 

After the murder of the Brahmin and his servant, the Thugs, who 
had separated for the burial of the bodies, again rc-united at the 
village of Konda, south of Barhampur, when the ]}ropcrty obtain- 
ed at the last murder was distributed amongst the party, and 
amongst other articles, a large red silk, called Saree, which was torn 
into six pieces, and carefully concealed in the linings of their bags, 
and was found upon the persons of six of the party when they were 
apprehended, and with two other articles, was subsequently identi- 
fied by the son of the murdered man. 

At Konda the gang again separated into two parties of six each, 
one under the Sirdar proceeding to Itchapur, and the other re- 
maining for two days at the village of Golantra, where they mur- 
dered a single traveller and buried his body near an old Pagoda, 
where it was subsequently disinterred in the presence of Captain 
Vallancey. 

Before reaching Itchapur the gang re-united and proceeded by 
Itchapur to Kanchellagundam and thence to Hurripur, between 
which places they murdered six travellers who joined them on the 
road, and whose bodies were afterwards discovered by the Head of 
Police of Sumpett. 
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16<A jitjf, I8i0. Immediately after the commission of this mar- 

ThocascofBanduda and mi . i - i 

othpra. der the Thugs went on to Hurnpur, where they 

passed the night, having the property of the 
murdered travellers in their possession. 

• On the following day they concluded their operations by the 
murder of a single traveller on the road between Hurripur and 
Makarajola, and after proceeding a little further south, retraced 
their steps to Kanchcllaguudam, where their apprehension took 
place. 

.The evidence in support of the first count of the indictment con- 
sisted of the confessions of the four approvers, which were perfect- 
ly consistent in all the matcriiil points ; corroborated by the testi- 
mony of the boatmen who conveyed the gang across the Chilka 
Lake in tlieir boat ; by that of the Head-man of Makarajola and of 
another inhabitrtnt of that village, who saw the gang when they halt- 
ed there, and identified certain of its members ; by the depositions 
of the persons present at the apprehension of the entire gang at Kan- 
chellagundani, who swore ‘to the property found in their possession ; 
by evidence that the whole band set out in company togctlicr from 
their villages at a certain time anterior to the murder, and that 
with the exception of two of the prisoners who were soon afterwards 
re-apprehended, none of the gang had returned to their homes ; by 
evidence to prove the journey of (loviiida Naik and Potila Naik, 
the J3rass Mercliants, to Barhampur, and that on their return home- 
wards they had arrived at and again set out from Ganjam on a cer- 
tain date and had never reached their homes ; by the identification of 
certain articles found npon the gang, when they were apprehended, 
as the property of the said Oovinda Naik and Potila Naik; and 
lastly, by the testimony of witnesses to the disinterment of two hu- 
man bodies from a pit pointed out by one of the approvers, in the 
situation indicated in his previous deposition, as that in which the 
corpses of the two Brass Merchants had been buried. 

In support of the second count of the indictment charging the pri- 
soners under the provisions of Act. XXX. of 183G with having be- 
longed to a gang of Thugs, there wa^ the cvidejice of two of the ap- 
provers that the prisoners were hereditary Thugs and that they (the 
approvers) had been engaged in Thuggee expeditions in conjunc- 
tion with them ; which was corroborated by the testimony of in- 
habitants of their villages, to the effect that the prisoners had been 
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.t 


i6iA /w/y, 1840. j[n the habit of being periodically abseht from 

ThocascofBaududaaiid 'i..,. '1.1 j. 

others. their homes on distant journeys without any 

ostensible object. 

It appeared from the evidence of the -approvers that the actual 
perpetrators of the murder charged in the indictment were the 3rd> 
4th, and 6th prisoners, the 2rid approver and the deceased Sirdar 
Cherrun Sowein ; the 4th prisoner having strangled the elder of the 
Brass Merchants, while the 6th prisoner and the 2nd approver as- 
sisted by holding his iiauds and legs ; and the 3rd prisoner having 
strangled the younger with the assistance of Cherrun Sowein. 

The prisoners pleaded not guilty and all adopted the same line 
of defence. The 1st and 2nd prisoners stated, that they had set out 
from their villages in company together in the month of Shravan- 
am (corresponding with August) with the intention of purchasing 
cloths and also for the purpose of collecting money by the distri- 
bution of the ]\tahaprasad ; that they accordingly proceeded by w'ay 
of Ganjam, Barhampur, Itchapur, Kanchellagundam and Purla 
Kimcdy to Jcypur, where by distributing the Mahaprasad they 
collected fifteciiRupees ; that upon their arrival at Kanchellagundam 
in the course of their journey homewards they were seized by Cap- 
tain Vallanccy^s !Moonshec, wdio took their property from them, and 
that feai’ing further ill-treatment they effected their escape, but 
soon after returning to their homes, were re-apprehended by the 
Magistrate of Poorcc, who forw^arded them under a guard to the 
Assistant General Superintendent at Vizagapatam. They declared 
that they were not in company with the other prisoners, when they 
were seized at Kanchellagundam ; and the 2Qd prisoner pointedly 
denied that a pair of silver armlets, which were statedjio have been 
discovered in his possession, had been so discovered. 

The 3rd and 5th prisoners made a similar statement, to the ef- 
fect that they had proceeded by the same route to within one stage 
of Jcypur, distributing the Mahaprasad, by which they obtained 
between five and six Rupees each, and that on their way back tliey 
were apprehended by the Moonshec, who took their cloths and dif- 
ferent articles from them. They likewise denied that they were 
in company with the other prisoners when they were apprehended. 

The defence of the 4th and 6th prisoners was to a similar effect ; 
the 4th alleging, that he was travelling wb;h Goper Sowein, (one of 
the two persons apprehended by the Moonshec, who had died pre- 
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\m Ally, lfi40. vious to the trial.) when he was apprehended, 
ThocaseofUamludaaml i , i 

and the oth, that he was travelling alone, when 

his apprehension took place. 

Pour witnesses were ealled by the 1st, 2nd, and 4th prisoners 
in their defence, who deposed that they, the said prisoners, each 
possessed one or tw’o pairs of bullocks and carried on cultivation 
as a means of livelihood, but admitted that they had been in the 
habit of being absent from their homes periodically without any 
ostensible object. * 

.The Agent (R. A. Banncrman) considered the evidence sufiicient 
to the conviction of all the prisoners upon both counts of the indict- 
ment, and submitted the record for the final judgment of thcFouj- 
darec TJdalut, with a recommendation that the 3rd, 4th, and 6tli 
prisoners, who were proved to have been principals actively engaged 
in the commissibn of the murder charged, should be Sentenced to 
suffer death. 

By the Court of Poujdaree IJdalut — A. D. Campbell, 2nd Judge. 
" This is a highly important trial/’ 

With reference to past proceedings of this Court, I wish the 
attention of the Assistant General Superintendent of Thuggee 
(Captain Vallancey), but more especially of the Native Officers 
under him, to be drawn to the Circular Order respecting the num- 
bering of each article found on each prisoner : for here is a mass 
^^of property, found upon twelve persons, some approvers, some pri- 
soners ; and a vast deal of the evidence, respecting it, has become 
quite useless from want of attention to the said Circular Orders, 
chiefly on the part of Captain Vallancey and those under him.” 

I also wish to know whether the approvers in this trial have 
" been tried and convicted, under the general orders issued to that 
effect. If not, I would peremptorily order that that no approv- 
^'ers be brought forward as witnesses, until the orders of the Su- 
preme Government for their conviction have first been obeyed ; 
for their evidence may otherwise be influenced by hopes, which 
they never ought to entertain.” 

I also think that the Assistant Superintendent of Thuggee 
should be forbidden to bring to trial any one for the mino7' crime 
provided in Act XXX. of 1836, when the major crime of murder 
by Thuggee itself is hanging over them. 1 make this remark 
'' particularly with reference to the charge iu this case, in the 2nd 
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16 ^/i j\iiyy 18 to. it count, against the 1 st, 2 nd and 5tli j^isoncrs, 

^ Riid thc cvidcnce forthcoming in this case that 

‘^the 5 th prisoner is specially implicated in 
another case of murder, and also in reference to the 25th para, of 
Captain Vallancey^s letter to thc Agent at the beginning of this 
trial, in which he adverts to other charges of murder against each 
** of these three prisoners.” 

^^In other respects I think Captain Vallancey deserves credit for 
the exertion made to bring orward all possible evidence in this 
case, and that Mr. Baiinerman is also deserving of commendation 
for his conduct of it.” 

As to the case itself, I am of opinion that the whole of thc six 
prisoners are convicted of murder by Thuggee. It is proved that 
they all belonged to thc same gang, had one unlawful combination 
“ against life, and acted in concert with each other. It is true that 
thc 3rd, 4th and Gth prisoners alone were actively engaged, in the 
destruction of the two individuals in question ; and I therefore 
would hang eacli of them in chains, at such distant places as thc 
Agent may select, as thc most likely to strike terror amongst otlicrs 
‘^pursuing this lamentable profession, which is shown to be preva- 
'^Icnt in thc neighbourhood. Butl think that the 1st, 2nd and 5th 
prisoners, who were part of the sjime gang, the two former disguis- 
“ ing themselves to facilitate their profession, and the latter appro- 
'' priating to himself the two silver bracelets of one of the deceased, 
are, as accessaries, also deserving of sentence of death itself 3 and 
I would sentence each accordingly in the usual manner.” 

H. Dickinson, 3rd Judge. 

The 3rd, 4th and Gth prisoners are clearly coWicted as princi- 
pals in this murder, and thc 1st, 2nd and 5th prisoners as acccssa- 
« rics both before and after the fact ; in the first instance, in know- 
ing that the 3rd, 4th and Gth prisoners were proceeding with thc 
" express intention of committing murder ; and in the second in 
knowing that they had actually murdered two men, with which 
murders they identified themselves by assisting in thc removal of 
** the bodies from 4he tank in which they had been secreted, by 
carrying the bodies into the jungle and there burying them, and 
by receiving shares of the property which had belonged to the per- 
" sons murdered.^* • 

*'It is laid down in Blackstone, Vol. 4, p. 38, ^ thc general rule 
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Uih 1840. of the ancient Law is this, that the accessa- 
othoM*: ^*"^^*^* <( rieg suffer the same punishment as their 

principals.’ ’’ 

I consider all of the prisoners to be equally deserving of deaths 
but I am not quite sure that our Code would bear us out in 
sentencing the 1st, 2nd, and 5th prisoners to that punishment.” 

It is provided by Section XVII. Regulation VIII. of 1802, 
that the Foujdaree Udalut may, in a case of murder, sentence an 
" accomplice to suffer death, though not the principal perpetrator 
“ of the murder; but no power of the sort is granted in cases of 
accessaries.” 

Previously, therefore, to recording judgment in the case, I 
would beg the 2nd Judge to inform me whether his superior 
“ experience in the practice of the Court enables him to point out 
^ precedents, in which the Court have sentenced accessaries to suf- 
fer death with their principals.” 

In reply to the foregoing Minute, Mr. Campbell referred Mr. 
Dickinson to a minute recorded by the late 2nd Judge of the 
Court (W. Hudleston), on Case No. 8 of the Vizagapatam Calen- 
dar, 1st Session of 1839, to which Mr. Dickinson replied. 

11. Dickinson, 3rd Judge. — *^The quotation made by the late 
2iid Judge of the Court in his minute on trial No. 8, of the 
Vizagapatam Calendar, 1st Session of 1839, from * Russell on 
Crimes’ to the effect that the appellation ^ accomplices’ * includes 
all the participcs criminis, whether they arc considered in strict 
legal propriety as principals in the first or second degree, or 
merely accessaries before or after the fact,’ satisfactorily con- 
vinces me that the latter part of Section XVII. Regulation VIII. 
of 1802 is applicable to the 1st, 2nd, and 5th prisoners in this 
“ case.” 

‘‘ I therefore readily join the 2nd Judge in sentencing the whole 
of the prisoners to suffer death, and I would moreover direct 
” that they should all be gibbetted.” 

Unless the orders of the Supreme Government, referred to by 
“ the 2nd J udge in the second para, of his miiftite, prescribe that 
an approver shall not be allowed to give evidence, until he shall 
himself have been tried, I doubt the expediency of issuing the 
" order proposed. So long as an approver is not tried, it is like- 
ly that he will exert himself to the utmost to detect Thugs ; but 
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Wh July, 1840. « tyg 2 eal must cease when he shall h^vehccn 

The case uf Banduda and i i 

others. " tried, and sentence passed upon nim. ' 

** I quite agree that a Thug should on no ac- 
count be brought to trial under Act XXX. of 1836, while he is 
liable to be indicted for murder.” 

‘'This trial is admirably got up both as respects Captain Vallan- 
cey and Mr. Bannerman, and I think that both of these Officers 
are entitled to the commendation of the Court for the same,” 

A warrant was accordingly issued for the execution of all the 
prisoners and for the suspension of their bodies in chains at the * 
place of execution, and the following proceedings were recorded by 
the Court of Foujdarce Udalut. 

" Admirably as this case has been got up and conducted through- 
" out, it is with regret that the Court find it necessary to comment 
" on a defect in it.” 

“ It is required by the Circular Order of the Foujdaree Udalut of 
" the 16th May, 1822, that all articles of stolen property, which may 
be produced in a trial, should be numbered ; that the witnesses by 
" whom the property may have been discovered be invariably ex- 
" amined as to the particular articles found on each individual pri- 
soner ; and that throughout the examinations before the Magis- 
trate, &c., the number of any article referred to be specified.” 

‘‘ In the proceedings before the Assistant General Superinten- 
dent in the present case, the above standing order was complete- 
" ly lost sight of, the consequence of which was, that much evidence, 
which, had the rule been observed, would have been highly valua- 
*^'ble, was rendered comparatively useless.” 

“ The Court accordingly resolve to direct that tfle attention of 
Captain Vallancey be now drawn to the Circular Order in ques- 
" tion, with a view to his observing and enjoining on his Native 
^'subordinates a strict adherence in future to the instructions 
therein laid down.” 

^'Adverting to the 25th para, of Captain Vallancey’s letter to 
'' the Agent, recorded at the commencement of the trial, in which 
" he requests that fh the event of any of the prisoners not being 
" found guilty of the charge of murder, they may be returned to 
"his custody and not released as he has other cases of murder 
" against each of them, the Court of Foujdarce Udalut are of opini- 
" on that a Thug should on no account be brought to trial under 
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I6rt Jky, 1840. « XXX. of 1836, as required by the Cir- 

j*^or^ cular Order No. 95, of the 2oth November, 

1837, while he is liable to be indicted fo®’ 
murder itself.” 

• In conclusion, the Court of Foujdaree Udalut have much plea- 
“ sure in recording their satisfaction at the zeal and intelligence 
displayed by Captain Vallancey in tracing and apprehending the 
prisoners, and the perspicuity and attention evinced by him in 
collecting and preparing the evidence for tlie commitment of the 
^^risoners. The Court have also remarked with much satisfac- 
‘^tioii the patience, talent, and ability displayed by the Governor's 
** Agent in the conduct of this trial.” 


OOVEIIXMENT,. 

V(rsi/s 


2. Biga. 

Charge Kidnapping and Selling Bogs to the Khonds fot the purpose 

of being Sacrificed as Meriahs, 

The facts of this case, which was tried by the 
bUi July, 1841 , Affcnt to the Governor of Ganjam (R. A. Ban- 

Th© case of Chakra and i m t i a a • i* 

Kiga. nerinan), arc thus detailed by the Agent in ins 

letter of reference, dated the .2()th May, 1841,. 
which was forwarded with the trial to the Court of Foujdaree Uda- 

^‘In this case the transaction forming the 
matter of charge against the prisoners took a 
place in a part of the ]\Ialiahs nominally de- 
“ pendent on Goomsoor, where the authority of 
the Company’s Government has yet been but 
very imperfectly established and its laws are 
altogether unknown, and^ where no judicial 
process can be executed. In the present in- 
“ stance, the two prisoners came voluntarily to 
wait upon the Principal Assistant, while he 
was in that quarter, in November last, obvi- 
ously without any expectation that they would 


The prisoners in this 
case were convicted of 
kidnapping and selling 
boys to the Khonds for 
the porpoao of being 
sacrmccd ae Meriahs^ 
and were sentenced by 
the Foujdaree TJdalut 
to three years* impri- 
sonment with hard la- 
bor in irons, and to re- 
ceive the 1st prisonor 
19t5 and the 2ud pri- 
Boner 100 lashes. 

The corporal punish- 
ment was subsequently 
remitted, owing to a 
delay which occurred 
in carrying out tho 
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6thjuiy^ 1841. |j 0 detained to answer to a criminal cliarge. 

Riga. “ Major Campbell has since used every endea. 

, " vour to secure the attendance of the two 

Benfcence, consequent. tii 

on a corresponcteuce MooliKoes Or Headmen to whom the lads 

with Government. sold, but without succcss, and it has 

been impracticable to procure any additional witnesses to estab- 

lish the facts of the case, which will account for the incomplete 

form in which the proceedings came before the Court.” 

t 

The only witness forthcoming in support of the charge is one, 
*^of the lads, whom the prisoners are charged with having kidnap- 
ped and sold, whose release from the bondage, in which he was 
held by the Khonds of Motanghi, was obtained by Sam Bissoyi 
tHe chief of Huzzagada. This young man, named Goura, is of 
the Panoc caste, and an inhabitant of a village i;v the Hill Zeinin- 
** dary of Nomagada, bordering on the Goomsoor Maliahs, and under 
" the jurisdiction of the Commissioner in Cuttack. His statement 
is to the following effect ; that the 1st prisoner Chaki’a having 
quitted Goomsoor had taken up his abode in the village of Ma- 
" nikangada, where the witness resides ; that in the month of 
** Bhadrapada last, corresponding with September 1840, the Ist pri- 
soner invited the witness and his cousin Gonia to accompany 
" him to the Maliahs, for the purpose of carrying turmeric, pro- 
mising to give them a quarter rupee each as hire for the trip ; 
that they agreed to the proposal, and accordingly accompanied the 
1st and 2nd prisoners to the Goomsoor Maliahs, and after four 
days* journey arrived at the village of Dandekea in Bodadesh ; 
that the 1st prisoner after having had some (Jbnversation with 
Bodee Molikoe of that village, delivered over Gonia to him, who 
bound and detained him in his custody ; that the witness and 
'^the 1st and 2nd prisoners then proceeded on in company to- 
^'gether as far as the village of Motunghee where the 1st prisoner 
had some conversation with Juthee Molikoe of that village, and 
" sold the witness to him, who caused the witness to be bound with 
a cord and placed under charge of three or four of his people. 
"The witness furtlier states that ^ I remained bound in that man- 
" ner for the space of a month, after which the cords were remov* 
" ed and I remained for more than a month under charge of three 
"or four persons who watched over me night and day. In the 
"month of August, I heard from the Khonds appointed to watch 
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hth juii^ 1841. €< Qygy Bodee Molikoe had caused my 

The case of Chakra and . ^ i 

cousm Goma to be sacrinced as a Menah, 

and the women and children of Jutheo Mo- 
likoe used to tell me that I was also destined to be sacrificed 
^‘•in the month of February ;* but that in consequence of his being 
kept in strict custody he was unable to make his escape ; that 
after a lapse of two months more, some peons came there, who 
took him to Sam Bissoyi, by whom he was forwarded to the Tah- 
sildar of Goomsoor. The witness adds, thatMuthee Molikoe told 
him that he had paid sixteen rupees to the prisoner as his price.'^ 
No further evidence is available in support of the charge, but 
** the statements of the prisoners themselves go far to establish 
** their guilt.” 

“ Tlie 1st prisoner Chakra, also a Panoe by eastc, states that at 
the time of the disturbances in Goomsoor he and a number of 
others emigrated to Nomagada Zemindary, where he has since 
been residing; that the 2nd prisoner lliga, his brothcr-in-law', 
came to see him in the month of Bhadrapada last ; that when 
he was about to return with him to the Goomsoor Maliahs for 
the purpose of bringing turmeric, he invited Goura and Gonia 
to accompany them; that he advanced half a rupee to Goura 
** and took them both along with him to Bodadesh. He states ; 
^ having arrived at the village of Mantuugee, Gouvadcgaloc of 
that village asked me to give him Goura that he might adopt 
him as a son. I accordingly consented and sold to him the said 
Goura for five rupees, out of which I paid to Riga (the 2nd 
prisoner) four rupees in satisfaction of a debt due to him. Af- 
** ter wards Bodee Molikoe met us at the village of Dundekra and 
asked me to give him Gonia in order that he might adopt him 
as a son, and I sold to him the said Gonia for the sum of five 
rupees, which he has not yet paid.’ The prisoner further states, 
that subsequently the 2nd prisoner Riga came and stated that 
in consequence of Goura and Gonia having been sold to the 
Khonds, Sam Bissoyi was troubling him much on that account, 
“ and he accordingly proceeded with him Jhd tlffey presented them- 
selves before Major Campbell.” 

" On being asked what right he had to sell and receive money 
" as the price of these lads, the prisoner answered that having ad- 
vanced 'Gonia three rupees as his maintenance, he had a claim 
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bth July, mi. upon him, and consequently sold Mm to Bo- 

The case of C hakra and i ^ 

Wga. “ dee Molikoe, and he admits that he was cul- 

** pable for also selling Goura to Gouvadega- 
“ loe. The prisoner further declares that he was not acquainted 
with the proclamation made by the Cirkar against the Meriah 
sacrifices, and that he has never on any former occasion sold 
any other person.” 

The Slid prisoner Riga states that he had gone to Mamaga- 
da, for the purpose of receiving a debt of five rupees owing by 
the first prisoner, who promised to pay him if he would accompany 
him to Bodadesh, and that he accordingly accompanied the pri- 
soner Chakra and the lads Goura and Gonia to the village of 
Mantungec, where the 1st prisoner delivered Goura to Oouvadega- 
loe, at the same time informing him that he had sold him for five 
rupees, and that by desire of the 1st prisoner, he accompanied the 
brother of Gouvadegaloe to the village of Iluzzagada, who then 
paid four rupees on account of the 1st prisoner’s debt to him. 
The prisoner declares that he docs not know to whom the 1st pri- 
soner sold Gonia j that subsequently Sara Bissoyi caused the pri- 
soner to be seized and questioned as to his share in the transac- 
tion, to which he answered that he had merely received money 
from the 1st prisoner in payment of a debt owing to him ; where- 
upon he was ordered to bring the 1st prisoner, and that according- 
ly he went to him, and they both repaired together to Major 
Campbell.” 

Although no judicial evidence to the fact is forthcoming, I fear 
there is reason to believe that the lad Gonia has been sacrificed 
by the Khonds of Bodadesh. Both the prisoners in this case are 
of the Panoc caste and belong to that part of the Maliahs where 
the two lads were sold. The Panoes are a distinct race from the 
Khonds, but they live among them and are believed to participate 
in their superstitious rites. The Panoes weave the coarse cloths 
worn by the Khonds, and arc the medium of carrying on a petty 
traffic in the various Hill products, which they barter for salt and 
other articles obtahied Ifom the plains. From their occasional in- 
tercourse with the people of the neighbouring Zeraindarics, the Pa- 
noes are usually more intelligent than the Khonds, by whom they 
are invariably put forward as spokesmen, on occasions of holding 
communication with European Officers.” 
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T> '841. K It jg obvious that the Ist prisoner was per- 

fectly conscious that he acted wrongly in de- 
ceiving and selling the two ladKS in the manner 
he states^ and it is equally clear that the motive by which he 
was actuated^ had no connection witlu any superstitious feeling ; 
and I consider him deserving of punishment and the 2nd prisoner 
as an accessary. In ray opinion however the provisions of the Re- 
gulations arc not well adapted to nicct a case of the peculiar nature 
of the present one. To inflict a severe punishment in this instance 
for .the sake of example would be almost wholly nugatory, as* the 
fact of the punishment could not be brought to the knowledge of 
those who arc likely to commit such offences. The circumstance 
of the prisoners liaving voluntarily come to the Principal Assistant 
should also })c considered, for if they had not come of their own ac- 
cord, it is extrem?;ly improbable that they would have‘been seized 
at all. Por persons in the savage state of the prisoners the infliction 
of stripes is, I conceive, the most suitable mode of punishment ; and 
referring to the length of time the prisoners have now been in con- 
finement, I would suggest that the 1st prisoner Chakra be punish- 
ed with 195 stripes and the 2nd prisoner Riga with 100 stripes; 
and that they be then released with a suitable admonition.” 

conclusion I w^ould submit for the consideration of the 
Judges and of tlic Gpiyernment the expediency of some modifica- 
tion in the existing rules, framed for the guidance of the Agents 
by Act XXIV. of 1839, * as to admit of offences of this nature, 
committed within the Jlaliahs, being punished by the corporal iiun- 
ishment on the spot, where such a course may appear to be proper 
and expedient, without the necessity for a previous reference to 
the Court of Poujdaree Udalut, as is required under the existing 
rules.” 

On perusal of the record of tlic case, the J st Puisue Judge of 
the Court of Poujdaree Udalut (A. 1). Campbell) considered the 
charge to be fully established against the prisoners ; and the Ma- 
homedan Law Officers of the Foujdarec Udalut having been call- 
ed upon to state to wliat punishment the' prisoners, if convicted 
of the charge, would be liable under the Mahomedan Law, and 
having declared them liable to Tazeer-i-shudeed ; the 1st Puisne"* 
Judge in the exercise of the powers vested in him by the pi’ovisions 
of Regulation VIII. of 1831, sentenced them respectively to impri- 
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bth July, 1811 . sotiment with hard labor in irons for three 
Thp case ot Chakra aau ^nd further to Suffer corporal punishment, 

the 1st prisoner one hundred and ninety five 
and the 2ad prisoner one hundred lashes. 

Before liowever ordering the sentence passed, to be carried into 
execution, it was deemed proper to report the case to Government, 
in order that the Government might determine whether, with re- 
ference to the present moral condition of the Hill Tribes, it was 
one in which it was expedient for the Government to extend mer- 
cy to the prisoners, by the remission of either part or of the whole 
of the sentence passed against them. 


In forwarding their sentence the Court of Foujdaree Udalut 
stated, that if any punishment at all were awarded, it appeared to 
them that that recommended by the Agent in para. 8 of liis let- 
ter would, as a ehcck and example to deter from a repetition of the 
offence, be wholly insufficient and inoperative ; and in reference 
to the suggestion offered by the Agent in the last para, of his let- 
ter the Court observed that tliey could not concur in that sugges- 
tion, but were of opinion that every case of the kind should be re- 
ferred for their consideration and final judgment in the mode pre- 
scribed by the existing rules. 

The Government approved of the sentence passed upon the pri- 
soners, but directed that that portion of iW which prescribed the 
infliction of stripes should be postponec^ntil after the arrival of 
Lieutenant McPherson (Avssistant Agjfiinj in that District, when 
that Officer would communicate with the prisoners wuth the view 
of ascertaining how far they might be useful to him in an inquiry 
which he was about to institute, after which the expediency of re- 
mitting the sentence or carrying it into full effect would be taken 
into consideration. 


Lieutenant MeVherson having subsequently, on the 20th June 
1842, reported that the services of the prisoners would afford liim 
no assistance in the prosecution of the inquiries in which he was 
engaged, and that the names of both of them were included in a 
list, compiled by him from various testimony, of persona habitual- 
ly engaged in the traffic in human flesh ; the Court of Foujdaree 
Udalut recommended, that in consideration of the long interval 
ofitime which had elapsed since the sentence was passed, the cor- 
poral punishment awarded should be remitted, but that the re- 
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1841, xnainiDg portion of the sentence passed upon 
Riga. them should be earned into execution. 

The Government having approved ' of the 
Courtis recommendation, the corporal punishment was remitted, 
and the remainder of the sentence carried inio execution. 


Goveunment, 

Verstfii 

1. Mariitamma, 

2. BiiAi. 


Charge — Eot'posuig an Infant with intent to cause its Deaths 


UthJuni^, 1812. • 

T)ir ("lao of Mariji arnma 
Jiud another- 

Two prisonorsc iviotocl 
of VI M.vl a 

male in fu 111 wit 1 iiil 
to rause its dey tli w 
scntrucod to ii pri'< 
inoiit lor the re pod 
periods ol’ elovon i 
eevrn years, uj Irr lli 
proMMons of (diius» 
third, ScclionVIl. Itc 
gulalioji XV. of 1803. 


The prisoners were tried at ToUicherry before 
the Court of Circuit (present G. J. Waters) up- 
on an indictment eliarging them with having at 
!Manan toddy on or about nine o’clock r. m., on 
the 31 si March, with intent to kill the 

male inAiiit child, to which tlic first prisoner’s 
daughter Sfavia had given birth, placed it in 
a garden and left it there until 10 r. m. of the 
1st April following, in consequence of which neg- 
lect and want of nourishment the said child d® 


at 2 p. M, on the 2nd Api;il following. 


It appeared that the child was the offspring of an illicit con- 
nexion between the 1st prisoner’s daughter Maria and a sepoy, and 
that with a view of averting the disgrace which the knowledge of 
its birth would entail on their family, the child was wilfully c.\- 
posed by the prisoners under some plantain trees, where it was dis- 
covered by its cries on the following morning, and died twenty- 
eight hours afterwards, in consequence of the neglect and ill-treat- 
ment it had undergone ; the midwives ivho attended at its birth 
deposing that it was born strong and healthy, and that it was per- 
fectly well on the morning of the day it was exposed. 

The trial having been referred to the Court of Foujdaree Udalut 
(present H. Dickinson and F. M. Lewin) the prisoners were con- 
victed of the crime laid to their charge, and under the provisions 
of Clause third. Section VII. Regulation XV. of 1803, were sen- 
enced respectively to imprisonment with labor suited to their sex, 
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ilM Jme, 1842. the Ist for eleven and the 2nd for sevan years ; 

the guilt of the 1st prisoner, as the head of the 
family, being considered of a more aggravated 
nature than that of her daughter, the 2nd prisoner. 


Government, 

Verms 

1. Timmareddi, 

2. WOBLESU, 

3. Chinnappabu, aliits 

Pedbadasigadu. 


Charge — Gang Robbery. 


ISIA My, 1842. 

The case of Timmarcddi 
and others. 

Every indictment must 
state some specific 
act ; a general charge 
of having belonged to 
a gang of robbers, or 
to a ^ng of persons 
assembled for the com* 
mission of any other 
crime, not being suifil* 
cient to justify a per- 
son being put on his 
trial, unless some spe- 
cific act capable of 
proof be stated in the 
mdictment. 


The prisoners were tried at Bcllary at the * 
first Sessions of the Court of Circuit for 1842, 
(present W. B. Taylor) upon an indictment 
charging them with having in company with 
certain other persons, not apprehended, bc- 
come a gang, bad their haunts in, and infesl- 
ed the hills and jungles in the Talooks of 
Fennakonda and Kodikonda in the Zillah of 
Bellary, and in the Talook of Pulivandala in 
the Zillah of Cuddapah for a year before the 
" month of March 1841, and committed divers 
robberies in the neighbouring villages/^ 


The prisoners were all convicted by the Circuit Court, and the 
Ist and 2nd prisoners having been already convicted of the crime 
of murder in another case, which had been referred for the final 
judgment of the Foujdaree Ldalut, sentence was passed upon the 
8rd prisoner only ; fourteen years^ imprisonment with hard labor in 
irons being awarded to him, under the provisions of Clause third. 
Section IV. Regulation XV. of 1803. 

On perusal of tfie Calendar the Court of Foujdaree TTdalut (M. 
Lewin and P. M. Lewin) saw reason to question the propriety of 
the foregoing sentence, and they accordingly called for the record ; 
upon consideration of which they reversed the sentence awarded to 
the 8rd; prisoner, on the ground that the indictment was fatally 
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Wh Juiy^ 1842. defective, no specific act having been charged 
and others. against the pnsoners therein. 

The Court of Foujdaree Udalut observed that there would have 
been nothing incorrect in trying the prisoners upon a charge of 
having been leaders of robbers, or having assembled parties for the 
commission of robbery or of any other crime ; but that such an in- 
dictment must set forth some particular and specific act, as clearly 
shown in Sections III. and IV. Regulation XY. of 1803. 

‘‘The object of assembling such parties,” the Court of Foujdaree 
Udalut remarked, “is only to be proved by some overt act, which 
“ should have been mentioned in the indictment. The witness 
“ Erugadu (an approver) mentions a long string of acts, all of 
“ which might have been set forth in the indictment and proved; 

“ the prisoners wbuld then have had aii opportunity of pleading ; . 
“ or the prisoners might have been charged as leaders, or as be- 
“ longing to a certain gang of robbers, who had committed certain 
“ crimes proved by convictious produced at trial ; but so general 
“ a charge as the one before the Court, cannot, and ought not to 
“ be received against any one.” 

The Court of Foujdaree Udalut accordingly quashed the pro- 
ceedings in this case, but directed that in the event of the prison- 
ers not being convicted on any other charges, they should be de- 
tained in confinement, in order that it might be ascertained from 
the Magistrate, whether he was prepared to support by evidence 
the facts deposed to by the witness above adverted to. 

Karuppayi, 

Versus 

Karuttan, alias Valapahnachari, and Gopalan. 
Charge — JRa/w*. 

The prisoners were tried^at Madura at the 
24fA Jiugx^t, 1843. Sessions of the Court of Circuit for 184S, 

The case ot Karuttan, , ' 

charged with having committed a rape upon 

the person of the prosecutrix. 

The Judge of Circuit (G. S. Hooper) in concurrence with the 
Mahomedan Law Officer convicted both the prisoners of the of- 
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2iih August, 1843. 
The ease of Ivaruttan. 
alias Valapahuachari, 
and another. 


In a cnsc of rape it was 
held by the Court of 
Fouidarec TJdiilut that 
the fact of the prisoner 
not having fully com- 
pleted his purpose 
could not be admitted 
as any palliation of his 
oiTence. 


fence laid to their charge, and forwefrded the 
trial for the final judgment of the Foujdaree 
Udalut with a recommendation that the pri- 
soners should be sentenced respectively to im- 
prisonment with hard labor, in irons, the first for 
five, and the 2nd for three years, and that the 
1st prisoner should further receive 150 lash- 
es ; basing the distinction made by him in the 


amount of punishment recommended, upon, 
the fact that the 2nd prisoner was a much younger man thftm 


the 1st, and that he did not fully accomplish his purpose. 


The Court of Foujdaree Udalut (present M. Lewin and A. Mac- 
lean) convicted both the prisoners of the crime laid to their charge, 
and sentenced them severally to seven years’ imprisonment with 
hard labor in irons, observing no distinction in the degree of guilt 
evinced by them respectively, and considering the ground ad- 
vanced by the Judge on Circuit in support of the more lenient 
sentence proposed in the case of the 2nd prisoner, that he had 
failed in tlie completion of his purpose, to be inadmissible. 


ClIITAMBARA AyYAN, 


InYASI MuTTU SlIAPULAN. 


Charge — Gang Robbery. 


The prisoner was tiied before the Session 
FV67W1J, 1844. Tricbinouoly upon an indictment 

The fasG of In>asi Mut- sr j r 

tttShayui an. cliargiug Iftm with having been concerned in a 

gang-robbery. 

The Mahomedan Law Officer declared the prisoner to be liable 


only to Thomut, 


A J'utwah of Thomut is 
tantamount to a Fut- 
wah of acc^uittiA in 
all cases in which such 
aFutwah may be de- 
livered and the Session 
Judge may consider 
the evidence sufficient 
for conviction, he is 
bound io refer the trial 
for the final judgment 


The Acting Session Judge (G. S. Green way) 
considered the evidence insufficient to convict 
tlie prisoner of hhving been directly concerned 
in the commission of the robbery laid to his 
charge, but observing that the prisoner, when 
apprehended, had made known where the stolen 
property was secreted, and admitted that he was 
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aware the property had been obtained by rob- 
bery, and had failed to give information to the 
Police Authorities on the subject, sentenced 
him to six months^ imprisonment with hard 
labor in iroiis ; the authority quoted for such 
sentence', being Clause fourth, Section IV. Re- 
gulation VI. of 

The Court of Foujdarep Udalut on perusal 
of the (Calendar observed, that the proceedings 
of the Acting Session Judge were irregular ; 
that it was not competent to him to pass sen- 
tence under the provisions of the Law above 
quoted, which were only applicable to the Cri- 
minal Courts of the Subordinate Judges or 
Principal Sudr Amcens. 

The Court remarked that it was equally in- 
competent to the Acting Session Judge to 
pass any sentence whatever in the case un- 
der review ; the Mahomedau Law Officer, who assisted at the 
trial, having declared the accused liable only to Thomut or slight 
suspicion, under which Futwah no punishment was legally adjudi- 
cablc, it having been frequently ruled by the Foujdarcc Udalut 
to be tantamount to a Futwah of acquittal ; and that, therefore, 
differing as lie did with the Moofty, in regard to the result of the 
trial, the Acting Session Judge should have proceeded under Sec- 
tion XXII. Regulation VII. of 1802, to transmit the entire record 
of the case for the final judgment of the Foujdarcc Udalut. 

The Court of Foujdarcc Udalut accordingly directed that an 
English translation of tlic record should be transmitted for their 
consideration, and that the sentence passed upon the prisoner 
should be suspended until further orders. 

The record was accordingly forwarded to the Foujdaree Udalut, 
and the Court (present A. Maclean) concurring with the Acting 
Session Judge in his appreciation of the evidence, convicted the 
prisoner of having been privy to the receipt and secreting of 
stolen property,” and sentenced him to six months' imprisonment 
with Inird labor in irons, under Clause second, Section IV. Regu- 
lation VI. of 1822. 


3ni Fchrtiaryy 1844. 
The case of Inyasi Mut> 
tu Shapulau. 


of the Foujdaree Uda- 
lut, under Section 
XXII. Keif ulatiunVIl . 
of 1802. 

It is not competent to 
a Session J ud^o to puss 
sentence under Clause 
fourth, Section IV. Ke- 
gulation VI. of 1822, 
those provisions of the 
Law being applieublo 
owly to the Subordiuab 
Criminal Courts. 

The prisoner in this 
ease wu.s convicted of 
‘Miaving boon ])rivy to 
the roooipt and swret- 
ingof stolen proporty,** 
ami was serifencod by 
the Court of Foujdaree 
Udalut to six njontbs’ 
iinpi'Lsonnionl with 
labor in irons, under 
Clause bco(Uid, of the 
•Section above quoted. 



190 


SK 1 .KCT aBPORTS OP CASKS IN THE 


Kandasami Toeakoundan, 

Versus 

1. Venkatabaman, 

2. Appanna Chetti, 

3. Kailasa Tevan, 

.4. Ayyakunnu Toeakoundan, 
6. Kannu, 

6. CnAKBAM, and 

7. Appavu Tevan. 


Charge — Conspiracy to commit Murder. 


22il March y 1814. 
The case of Venkatara- 
mun and others. 


The record of this case, 
in which seven pri- 
soners were chained 
with having conspired 
together to loose up- 
on the prosecutor a 
venomous snake, with 
iuteut ^ thereby to 
cause his death, was 
referred by the Session 
Judge for the final 
judgment of Foujda- 
rce Udalut under the 


c 

The prisoners in this case were arraigned 
before the Session Judge of Combaconum, up- 
on an indictment charging them with having, 
on and previously to the 30th January, 1844, 
conspired together to loose upon the prosecutor 
a venomous snake with intent thereby to cause 
bis death. 

It was stated in the evidence for the prose- 
cution that the 4th prisoner and certain other 
individuals, relatives of the prosecutor, against 


concluding part of 
Clause Sevcntli. Sec- 
tion II. Regulation 
XV. of 1803; the Ses- 
sion Judge consider- 
ing the punishment 
lie was competent to 
award under that 
Clause to be insufiici- 
cut fur the ufleiice of 
which the 1st prison- 
er was guilty. 

The Ist and 2nd pri- 
soners were convicted 
and sentenced respec- 
tively to ten and seven 
years' imprisonment 
the other prisoners be- 
ing acquitted and re- 
leased. 


whom the latter had filed a suit in the Subor- 
dinate Court of Combaconum for the division 
of the family property, having formed the de- 
sign of destroying the prosecutor and thereby 
becoming possessed of his share of the property 
in question, applied to the 1 st and 2nd prison- 
ers (the former of w^hom was a snake catcher), 
through the intervention of the 8rd prisoner, 
to effect the prosecutor’s death for them by let- 
ting loose upon him a venomous snake, pro- 
mising them as a reward for their assistance 
a present of 70 Kupees and one valy of land ; 
that the design was communicated by the 1st and 2nd prisoners to 
the 2nd witness for the prosecution, with a request that he would 
point out to them the prosecutor’s place of sleeping, which he pro- 
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1S44. niiscd to do, on their offcnnff him a reward of 
The case of Venkatara- , .1. 

nmii and others. Itupecs 50 ; that in their presence he, the Snd 

witness, imparted their project to the 3rd wit- 
ness, who came up while they were conversing on the subject, 
and who together with himself was bound by the prisoners to the 
strictest secrecy, a promise being held out to the 3rd witness that 
he should share the reward offered to the 2nd witness ; and that hav- 
ing made himself acquainted with all the prisoners’ plans he divulg- 
ed them to the 1st witness by whom the matted was communicated 
to -the prosecutor, and on the morning of the day, the ni^it of 
which had been fixed for the commission of the intended murder, 
was reported by them and the 2nd witness to the Police Ameen, 
who deputed Peons to co-operate with them in the apprehension of 
the prisoners, of whom the 1st, 2nd, 5th and 6th were captured 
on the pial of a house at which they had previously arranged with 
the 2nd witness to be in waiting ; a live cobra capello being found 
suspended in a cloth to the roof of the pial. 

The 1st and 2nd prisoner&on their examination by the Head of 
Police confessed the crime, both criminating the 5th and 6th pri- 
soners; the 1st prisoner alleging that he had been induced by 
the 2ud prisoner to enter into the conspiracy, under a promise of 
receiving ten Rupees, admitting that he had caught the snake for 
the purpose of killing the prosecutor ; while the 2nd prisoner stat- 
ed that he had been requested by the 3rd prisoner, who had re- 
presented himself to have been employed in the matter by Ven- 
katachala Tora Koundan, and his brother the 4 th prisoner, to lend 
him his assistance in inducing the 1st prisoner to compass the pro- 
secutor’s death, and that the 3rd prisoner gave him 4 Rupees to pay 
the 1st prisoner as an inducement to lend his aid, wdth an intima- 
tion that 70 Rupees and one valy of laud had been promised to 
the 1st prisoner, as a reward for the commission of the murder. 
Both 1st and 2Dd prisoners admitted that the 2nd witness had 
been engaged by them to discover to them the prosecutor’s sleep- 
ing place. 

These prisoners subsequently retracted their confessions before 
the Criminal and Session Courts. 

The 3rd, 4th, 6th, 6th, and 7th prisoners, the latter of whom 
appears to have been apprehended in consequence of his having 
been seen by the 3rd witness, at the house of Yenkatachala Tora 
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72 d March, \u^. Koumlan, where the witness deposed that he 

man and others.* heard Vciicatachala Tora Koundan requesting 

the 2nd prisoner to perform for him a certain 
business^ for which the latter was to obtain a reward ; pleaded not 
guilty throughout. 

Certain leaves were produced on the trial which were stated by 
the 2nd witness to have been given him by the 1st prisoner, to be 
taken by him as an antidote in the event of his being bitten by 
the snake ; he having expressed to them his fear of running the 
risk of being bitten when the snake should be let loose. 

In the house of the 2nd prisoner a cadjan letter was discovered, 
the meaning of which was obscure ; but it apparently purported to 
have been addressed to the prisoner himself, and was to the effect 
that a man should be in some way put in jeopardy,^ and in the house 
of the 1st prisoner a puppet, some bones, and obscure writings on 
cadjans were found, all of which appeared to bo connecti‘d with the 
practice of sorcery, to whicli the 1st prisoner was shown to be ad- 
dicted. 

The evidence in support of the charge consisted of that of the 
prosecutor, of the 1st, 2nd, and 3rd witnesses, of the Peons who 
apprehended the 1st. 2nd, 5th and 6th prisoners, of the 1st pri- 
soner’s concubine who deposed to the 1st prisoner having brought 
a snake to his house on the day previous to his apprehension, and 
to the 2nd and 5th prisoners and 2nd witness having visited the 
1st prisoner’s house on that day, of the testimony of the 7th, 10th, 
and 11th witnesses, neighbours of the 2nri prisoner, who swore to 
the 4th prisoner having frequented the 2nd prisoner’s house for se- 
veral days previous to the apprehension of the prisoners by the Po- 
lice, and of the witnesses who attested the 1st and 2nd prisoners’ 
confession before the Police Aincen. 

The 1st prisoner in his defence alleged that the snake had been 
brought by him to the pial at which he was apprehended, for the 
purpose of selling it to the prosecutor and 1st witness who had re- 
quested him to brirfg it to them. The remaining prisoners confin- 
ed their defence to a simple denial of the charge, which, however, 
the 3rd, 4th, and 7th prisoners alleged to have been preferred 
against them from motives of enmity, connected with the suit in 
which the prosecutor was engaged. 
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22rf ilftfvA, 1844. Jury, composed of theMahomedan Law 

^ Officer of the Session Court and of two Hindu 

residents in the town of Combaconum, found a 
verdict of guilty against the first six prisoners, acquitting the 7th. 
prisoner for want of proof. 

In this verdict the Session Judge (F. M. Lewin) concurred, and 
having released the 7th prisoner unconditionally, referred the trial 
as regarded the remaining prisoners for the final judgment of the 
,PoujdareeUdalut,with a recommendation in rhgard to the amount 
of punishment to be awarded to the several prisoners, to the follow- 
ing effect. 


'' The 1st prisoner being a hardened offender, having been im- 
prisoned for two years for theft, and being a mischievous character, 
he seems to deserve a severe and exemplary punishment, and I 
» therefore recommend that he be sentenced to ten years’ imprison- 
ment with hard labor in irons, and to receive 195 stripes.^* 

The 2nd prisoner being proved equally guilty of the crime 
laid to his charge as the 1st, being his chief accomplice, and the 
4th prisoner being chiefly interested in the success of the plot, 
they, the 2nd and 4th prisoners, I think, should be also consider- 
ed principals, and I recommend that they should be sentenced to 
seven years* imprisonment with hard labor in irons.” 

Although the 3rd, 5 th, and 6th prisoners arc minor associates 
in this atrocious conspiracy, I think the ends of justice will be met 
by a sentence of five years* imprisonment with hard labor in irons, 
which 1 recommend accordingly may be passed upon them.” 

I have deemed it my duty to refer this novel and atrocious 
case for the final judgment of the Foujdaree Udalut, with refer- 
ence to the provisions of Clause seventh. Section II. Regulation XY. 
of 1803.** 

By the Court of Foujdaree Udalut, Malcolm Lewin, Acting 2nd 
Judge. — I concur in the finding of the Presiding Judge and 
would sentence the prisoners os he has recommended.*’ 

Alexander Maclean, Acting 3rd Judge . — ** I’am unable to place 
any confidence in the evidence adduced to support the extraordi- 
nary charge in this case and would release the prisoners.” 

George James Casamajor, Acting 1st Judge. — ** I would con- 
vict the 1st and 2nd Prisoners of the crime charged and sentence 

H 1 
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22dMarch,\u\. them^ the former to ten, the latter to seven 
ycars' imprisonment with hard labor in ii^jns. 
The 1st is an old offender.” 

I would also take security from the 5th and 6th prisoners, in 
two sureties of 50 Rupees for each, for two years.” 

I would acquit and discharge the rest. There is no evidence 
that 1 can see against them?’ 

The 1st and 2nd prisoners distinctly confessed before the Police 
and the evidence of the 2ud and 3rd witnesses is full to convict them 

a 

— it is corroborated by that of the 1st and 5th witnesses. Their 
confessions, however, are evidence against themselves only. It is 
difficult to reconcile them with the evidence of the 2nd witness ; to 
a considerable extent, however, I think they may be reconciled, 
and so far as they can be, they are confirmed by the wide apparent 
diversity between them. It is also apparent to me, that each of the 
1st and 2nd prisoners give their account such a turn as to shift as 
much as possible of the guilt from themselves.” 

The 1st and 2nd Judges concurring in the conviction of the 1st 
and 2ad prisoners, and the 1st and 3rd Judges agreeing to acquit the 
remaining prisoners, the 1st Judge waived his suggestion that the 
5th and 6th prisoners should be placed under requisition of securi- 
ty ; and two separate warrants were accordingly issued, one of which 
was signed by the 1st and 2nd Judges, and directed the imprison- 
ment of the 1st and 2nd prisoners with hard labor in irons, for the 
respective periods of ten and seven years ; the award of stripes which 
had been recommended by the Session Judge and agreed to by the 
2nd Judge, being remitted at the suggestion of the 1st Judge. 

A second warrant signed by the 1st and 3rd Judges, directed tlie 
unconditional release of the remaining prisoners. 

N. B. It does not appear from the record for what reason Venkatachala 
Tora Koundan, against whom tlier© would appear to have been as strong 
grounds of suspicion of having been concerned in the conspiracy for which 
the prisoners were tried, as there were against the 4th or 7th prisoners, w'as 
nob placed upon his trial ; no information on this point being contained in 
the Police proceedings or in those of the Criminal or Session Courts, but it 
is to be presumed that be absconded on hearing of the apprehension of the 
other prisoners. 

The 2nd witness, by whom the plot upon the prosecutor’s life was dis- 
rlbscd, stated in his evidence tliat the Ist and 2nd prisoners, when first com- 
municaling to him their intentions, informed him that “ they had lately 
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22rf Marcfi^ 1844. destrojed a woman at Amdavandloor, by a snake, at 
^man"and°othm *^**^^*' instigation of the 3rd prisoner “ Kailasa Tevan.** 
This statement was denied by the Ist and 2nd pri- 
soners, but the circumstance was referred to by the prosecutor in his de- 
position, who stated that it was reported that the 3rd prisoner had ** let a 
siftike at his wife by means of some silk weavers, and thereby caused her 
death," in consequence of her having sued him for maintenance and obtained 
a decree against him. In answer to a question put by the Police Ameen to 
the 3rd prisoner to ascertain the last occasion of his visiting Combaconum, 
and in w'hose house he then put up, the circumstance of his wife having sued 
Jiim for maintenance and having died from the bite of a snake a few ninths 
afterwards, was mentioned by the 3rd prisoner, but without any allusion to 
the charge alleged to have been made against him by the Ist and 2nd pri- 
soners, that her death was caused by them at his instigation. 


Muttu Paeiya Koundan, 

Verstis 


1. KAMADArrAN, 

2. Yerran, 

3. Dunnasi, 

4. Gurxjva Bo tan, 
f). Muttubattan. 

Charge — Murder. 


The prisoners in this case were tried before 
T of Coimbatore, upon an in- 

a nd oth erg. dictment charging them with having murdered 

the prosecutor’s brother, by name Haruppan, a 
boy of nine years of ftge, by cutting his throat with a cock-spur. 


The prisoners in this 
case^charged with har- 
ing murdered a boj of 
nine years of age by 
cutting his throat with 
n cock -spur, were con- 
victed by the Session 
Judge and by the 1st 
and 3rd Judges of the 
Fottjdareo Udalut,bat 
at the instance of the 
2nd J udge of the Fouj- 
dareo Uaalut the trial 
having been referred 
to the Chief J udge,who 


The 1st and 2nd witnesses llungan and 
Chinnan were originally committed as accom- 
plices, but upon the recommendation of the 
Session Judge were subsequently admitted as 
approvers under the sanctitwi of the Court of 
Foujdaree Udalut. 

On the evening of the day that the murder 
took place, the deceased was missed by his 
mother, who accordingly sent her elder son, the 



196 


SELECT REPORTS OP CASES IN THE 


prosecutor, to search for him. During hfjs search 
the prosecutor was informed by the 3rd witness 
that he had seen his brother in the company of 
the 1st witness, upon which he repaired to the 
house of that individual, who denied all know- 
ledge of him. He subsequently met one Naiy- 
ammal who informed him that she had seen the 
1st witness leading his brother near the chil- 
li garden of Karuppa Koundan, the 6th wit- 
ness, upon which the prosecutor returned to the' 
house of Rangan the Ist witness, and again ask- 
ed him and his elder brother Chinnan, the Snd 
witness, if they knew any thing of his brother, 
which, however, resulted in a repetition of their 
previous denial. On the following day the pro- 
secutor searched the garden referred to, in 
company with the 6th, 7th, and 8th witnesses 
and a few other persons, and discovered there 
the dead body of his brother with the throat and 
ears cut. The prosecutor then summoned the 
Monigars of the village and informed them that 
he suspected the 1st and ^nd witnesses to have 
been the perpetrators of the crime, in conse- 
quence of their having been last seen in the company of the 
deceased. The Monigars thereupon proceeded to the house 
of the 1st and 2nd witnesses, who then declared that they 
had seen the 1st, Snd, 3rd, and 4th prisoners and one Subba 
(deceased) murder the deceased. They stated that on the even- 
ing in question the 2nd and 3rd prisoners came to them and 
bade them fetch the deceased to the chilli garden belonging 
to the 6th witness, where they were going to catch quails; 
they having taken him out with them for a similar purpose on 
the preceding day, but without success ; that they did as they 
were bid, and took the boy^ with them to the garden, where 
they met the prisoners, who then murdered the deceased in 
their presence, the 1st prisoner cutting his throat with a cock-spur, 
while the other prisoners held him down on his back. They 
stated that the 1st prisoner, after having cut the deceased’s throat, 
cut off bis ear-rings, with the same weapon, and that the pri- 


Octohert IS4S. 

The ease of Kamadattan 
and others. 

concurred with the 2nd 
Judge in ooneidering 
the evidence insuffici- 
ent for the oonvictioxi 
of the prisoners, and in 
the opinion that the 
murder had been per- 
petrated by two beys 
originally committed 
for trial as accessaries, 
but subsequently ad- 
mitted as approvers, an 
additional Judge was 
appointed under the 
provisions of Section 
jL V. Regulation 111. of 
1825, who also concur- 
ring in the view of the 
ease adopted by the 2nd 
Puisne Judge, thePru 
soners were acquitted 
and released. 

The practice of di< 
ingwith the evidence 
of witnesses in cases 
of life and death de- 
clared to be objection- 
able. Vide C. O. of 
14th March, 1832. 

Jn all cases in which 
two or more prisoners 
are indicted, each pri- 
soner, when arraigned, 
should be required to 
plead separately to the 
indictment. 



COURT OF FOUJOAREB UDALUT. 


197 


• 

31j/ 1845. soners buried those articles in their (witness- 

^ and“heM. *”*“‘^*“*" es’) backyard. The 2nd witness produced to 
the Monigars the cock^spur, which he stat- 
ed had been made by him for the Ist prisoner^ and the orna- 
ments taken from the deceased. The 1st and 2nd witnesses 
subsequently coupled the name of the 5th prisoner to those alrea* 
dy mentioned by them^ and described him as having been looking 
on and superintending the commission of the murder. Upon the 
commitment of the case to the Criminal Courf^the Principal Sudr 
’An^een considered the 1st and 2nd witnesses to bo by their* own 
statements so deeply implicated in the murder, that he handed 
them over to the Magistrate, with a view to their commitment as 
accessaries, which accordingly took place. Finding, however, that 
there was no evidence against the prisoners originally commit- 
ted, but that of the two first witnesses, the Principal Si\dr Ameen 
recommended that they should be admitted as approvers. This 
was at first objected to by the Court of Foujdaree Udalut, who 
saw reason to believe that the proposed approvers were the actual 
perpetrators of the crime; but. subsequently, upon a representa- 
tion being made by the Session Judge, the Court of Foujdaree 
Udalut authorized their admission as approvers in the case. 

The evidence before the Court of Session consisted of the testi- 
mony of the prosecutor, who deposed to his search for his brother 
(the deceased), and his discovery of him in the chilli garden of 
the 6th witness ; of that of the 1st and 2nd witnesses, the approv- 
ers, who described the perpetration of the murder by the prison- 
ers ; of the 3rd witness who saw the decestsed in company with the 
Ist witness on the evening the murder was committed, and viewed 
the body on the following day ; of the 4th and 5th witnesses who 
saw the prisoners in the chilli garden on the evening in question ; 
and of the 6th, 7th, and 8th witnesses who examined the corpse 
and described the nature and extent of the wQjunds inflicted on it. 
The examination of the 8th witness was dispensed with by the 
Session Judge, the points to which his evidence referred, having 
been deposed to by the 6th and 7th witnesses. • 

The prosecutor and the 3rd and 6th witnesses assigned an anci- 
ent feud of thirteen years’ standing, caused by the^homicide of the 
1st prisoners’ brother by the father of the deceased, as the motive 
for the commission of the murder. 
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31 #/ Octoher, 1845 . The Ist witness before the Crimi!\al Court 
^ and“ Stated that the prisoners were actuated by re- 

venge for the seduction of one Alamelu, the 
wife of a cousin of the 5th prisoner, by Caruppa Koundan, the 
son of Kadar Koundan, the owner of the chilli-held ; and that the 
murder was therefore perpetrated there, and the corpse left there, 
in order that the owner of the held might be charged with the 
commission of the murder. Before the Police both 1st and 2nd 
witnesses denied that they were aware of any cause for the com- 
mission of the murder, while before the Session Court the 1st ^it-' 
ness repeated this denial, in contradiction of the statement made 
by him before the Principal Sudr Amecn ; and the 2nd witness 
averred that he had heard it had originated in enmity between 
the prisoners and the father of the deceased. 

The Session Judge (G. Bird) in concurrence with the Mahome- 
dan Law Officer convicted the five prisoners of the oflence charg- 
ed against them, and recommended that they should be severally 
sentenced to death. 

* 

On the trial being referred for the final judgment of the Fouj- 
daree Udalut, the 1st and 3rd Puisne Judges (G. J. Waters and 
T. E. J. Boileau) concurred in the view of the case adopted by the 
Session Judge, but being of opinion that the award of the extreme 
penalty of the Law to the 1st prisoner, who appeared from the 
evidence of the approvers to have been the actual perpetrator of 
the murder, would be sufficient, proposed to sentence the 1st pri- 
soner to death, and the 2nd, 3rd, 4th, and 6th to transportation 
for life. The 2nd Judge, M. Lewin, expressed his conviction that 
the murder had been perpetrated by the 1st and 2nd witnesses 
(the approvers), and that the charge against the prisoners had 
been fabricated by them for the purpose of screening themselves. 
The Chief Judge, the Honorable Mr. Dickinson, having recorded 
an opinion in the ca^, when 1st Puisne Judge of the Court, upon 
the applications which had been made for the admission of the 
1st and 2nd witnesses as approvers, it was proposed by the 2nd 
Judge that the tidal should be laid before him. To this the 
1st and 3rd Judges assented, and the trial was accordingly refer- 
red to the Chief Judge, who concurred in the opinion of the 
2nd Judge, that the lat and 2nd witnesses were the actual per- 
petrators of the crime. It then became necessary that an ad- 
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^Ut October, 1845. ditional Judge should be appointed to go into 

^*and the casc ; the opinions being equally divided 

for and against the conviction of the prison- 
ers charged ; and Mr. J. F. Thomas^ then Chief Secretary to Go- 
vernment, and formerly Zillah Judge of Combaconum, was ac- 
cdtdingly appointed an additional J udge under the provisions of 
Section IV. Regulation III. of 1825. The additional Judge con- 
curring with the 2nd J udgc and the Chief J udge in the acquittal 
of the prisoners of the offence charged, these Judges passed sen- 
tenee in the case acquitting the prisoners, and recorded in the fol- 
lowing terms their reasons for dissenting from the verdict of the 
Session Court. 

An attentive consideration of the record of this casc has im- 


pressed the Court with the conviction that the two individuals, 
“on whose testimony the charge is considered by the Session 
“ Judge to have been mainly proved, were the actual perpetrators 
“ of the murder, from the consequences of which they have cn- 
“ deavoured to screen thcmstlves by bringing a false accusation 
“ against innocent persons*^' 

“ There is not in the opinion of the Court a particle of evidence 
“ to corroborate the statement of the approvers ; as the witnesses 
“ who depose to having seen some of the prisoners on the spot 
“ about the time of the commission of the murder, are connec- 
“ tions of the prosecutor’s family, and their testimony is at variance 
“ with that of the approvers themselves, for they do not name the 
latter as present at the place.” 

“ Many discrepancies and contradictions, arc discoverable in the 
“ depositions of the approvers, difiTering as to their importance, but 
“ altogether unaccountable, except on the presumption that their 
“ whole story is false.” 

“ Both of these witnesses, when first examined, omitted to name 
“ the 5th prisoner, but subsequently denounced liim as the princi- 
“ pal actually superintending and directing the commission of the 
crime.” 

“ They both declared before the Head of PoRcc that they were 
aware of no cause for the murder, but when examined before 
“the Principal Sudr Amcen, the 1st witness on two occasions 
“ stated that the motive for the murder was revenge in cousc- 
“ queucc of Karuppa Koundan, the son of Kadar Koundan the 
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31*^ OctoUr, 1845. « owner of the field, having seduced Alamclu, 

*^® P^- 

rf soner, which prompted them to kill the boy 

and to leave his corpse in the field, in order that Karuppa Koun- 
dan might be charged with the murder.” 

Before the Session Judge, the 1st witness stated that he w&i 
aware of no cause whatever for the murder, while the 2nd said 
'' that he had heard that it arose out of enmity between the fa- 
“ ther of the murdered boy and the prisoner.” 

It is to be remarked that none of the other witnesses mention 
** this story of Alamelu, all agreeing in assigning altogether a dif- 
ferent cause for the family feud.” 

''The approvers, when originally examined before the Head of 
PoHce, clearly described the act of the cutting of the boy^s throat 
" to have commenced after their return from the cattle-pen. They 
" however afterwards stated that they found the deed nearly ac- 
" compliahed when they returned.” 

" Before the Police Officer, the 1st witness stated that th%.2nd 
" prisoner shut the mouth of the deceased, while the 3rd sat on 
" his chest, which statement he reversed when examined by the 
" Assistant Magistrate.” 

" And again before the Police Officer, the 2nd witness stated 
" that the 4th prisoner held the hands of the deceased, while be- 
"fore the Assistant Magistrate" he deposed that he held his legs.” 

" Independently, however, of the absence of all corroborative 
" evidence and of the existence of the numerous variations and 
" contradictions above adverted to in the testimony of the 1st and 
2nd witnesses, (the approvers) the story advanced by them ap- 
“ pears in itself to be extremely improbable.” 

" It is alleged that six persons combined and secreted themselves 
" on a spot close to their ovm houses to compass the death of a 
child of nine years, that although they had thus combined and 
" had engaged persons to entice the child with the view of murder- 
ing him, they were not prepared with even a stick nor a rope 
" nor any weapon' to effect their purpose, but had recourse to a 
‘^cock-spur, found, as it would appear, on the person of a prisoner 
" who could scarcely have any motive the most distant for join- 
ing in the murder.” 

" Lastly it is alleged that five persons were engaged in the 
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3l«< Ofiobtr, 1845. « actual commission of the crime ; and that thev 

The raHouf^arnadttttan , , , . 

and uthera not Only took no precautions against dis- 

covery, but took care to have two witness- 
es, (the approvers,) cognizant of every act and able to give 
evidence circumstantially to the particular part borne by each ; 
** and that although the motive of the murder was revenge alone, 
(whether against the child’s family or the owner of the field is 
“left undetermined), yet the murderers, who were undisturbed, 
“ split the ears of the child to secure the rings, and having taken 
“ ajl his ornaments, secreted them in a place, not likely to throV sus- 
“ picion on the owner of the field, but where the witnesses (the ap- 
“ proven) could produce them at a moment’s notice ; and added 
“ to this, put with them the weapon with which the murder was 
“ committed, though its natural place was on the person of its 
owner,” • 


“ The improbability of such a story ; their taking away the 
“ child from his home and their denial of this fact ; the production 
“ of* the ornaments on their own premises ; the ears split for tlie 
** purpose of securing the ear-rings ; their consistency in a bare out- 
“ line of the accusation, and their variations in other parts of their 
“ statement ; their marked intelligence, and the nature of the wea- 
pon used ; ali the features of the case lead the Court to believe 
that the approvers perpetrated the crime which they have charg- 
ed against the prisoners, whom Hley accordingly direct may be 
“ forthwith unconditionally released.” 

“ With reference to the memorandum of the Session Judge, 
“ showing that he did not consider it necessary to examine the 
8th witness for the prosecution in this case, the Court resolve to 
“ direct the attention of that officer to the rule laid down in the 
^ Circular Order noted marginally, in which the 
^ practice of dispensing with the evidence of 
“witnesses in cases of life and death is declared to be highly ob- 
“ jectionable.” 

“ It is also desirable that each prisoner, when arraigned, should 
“plead separately to the indictment or charge.’^ 
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Chellan, 

Verjfus 

1. Mottan, 

2. Kaui, Son of Sappax, 

3. Kari, Son of Ciiinnan, 

4. Kattan, 

5. Ktjtti, (A Female ). 

€ 

Charge — Robbery by open violence and receiving plundered propeiHy 
with a guilty knowledge. 

The 1st, 2nd, 3rfl, and 4tli prisoners were 
charged before the Session Court of Comba- 
conum with having on the night of the 22nd 
June, 1846, proceeded in an armed gang to the 
house of the prosecutor at Tagatur in the Ta- 
look of Jitrapundi, beaten and ill-trcatcd the 
prosecutor and the other inmates of his hoiise^ 
and robbed him of paddy, cloths, utensils, &c., 
valued at Rupees 26-14-0. 

The 5th prisoner (wife of the 1st prisoner) 
with having received from her husband eigh- 
teen beads, knowing them to have been obtain- 
ed by gang^obbery. 

The Session Judge (P. M. Lewin) in concur- 
rence with two assessors who were associated with him in the trial, 
convicted the prisoners of the offences respectively laid to their 
charge, and under the provisions of Clause third, Section IV. Re- 
gulation XV. of 1803, sentenced the Ist, 2nd, 3rd, and 4th prison- 
ers to 14 years^ imprisonment with hard labor in irons, adjudging 
the 1st prisoner in addition to receive 195 stripes with a cat-o-nine 
tails. 

The 5th prisoner he sentenced to six months’ imprisonment with 
labor suited to her sex, under Clause second. Section IV. Regula- 
tion VI. of 1822.- 

In submitting the Calendar to the Court of Foujdaree Udalut 
the Session Judge recommended that on the score of the youth of 
the 2nd, 3rd, and 4th prisoners the prescribed punishment should 
be mitigated in the case of the 2nd and 3rd prisoners, who were 


22n(2 October^ 1346. 

The cane of Muttan and 
others. 

It was ruled by the 
Court of Foujdoreo 
Udnlut in this case 
that a married female 
is not punishable for 
having Men concern- 
ed in an o0bnoo coni* 
mitted by her hus- 
band » if the husband 
hare been present 
-when she did the act 
charged against her; 
unless it clearly ap- 
pears that she was an 
active and voluntary 
offender; the presump- 
tion being that a wo- 
man so circumstanced 
has acted under her 
husband's coercion- 
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22/w/ October, described by him as mere boys, to one year’s 

The case of Muttaii and . . *' ^ 

imprisonment, With 50 stripes with a cat-o-nine 

tails, and in that of the 4th prisoner to eight 
years’ imprisonment. 

. The Court of Foujdaree Udalut (present Malcolm Lewin and 
T. E. J. Boileau) on perusal of the abstract of the evidence re- 
corded in the Calendar, sanctioned the mitigation of punishment 
in favor of the 2nd, 3rd, and 4th prisoners, recommended by the 
Session Judge, and called upSn that officer to state from whom 
5th prisoner received the stolen property found upon her, 
and whether it was with the connivance of her husband the 1st 
prisoner.” 

The Session Judge having stated in reply, that the 5th prisoner 
was showm to have received the stolen property in question from 
her husband thb 1st prisoner, the Court of Foujdaree Udalut ob- 
served, that it was against the Law to punish a woman for re- 
ceiving stolen property from her husband, and they accordingly in 
the exercise of the powers vested in them by Section XXXV. Act 
VII. of 1843, annulled the sentence passed upon the 5th prisoner, 
and directed that she should be set at liberty. 

On receiving the orders of the Court the Session Judge, pre- 
vious to carrying them into effect, submitted that Clause second. 
Section IV. llcgulation VI. of 1822, which provides punishment for 
receivers of stolen property, make»no exception in favor of a wife 
receiving stolen property from her husband. He also referred to 
certain cases as precedents, in which females had been sentenced 
to punishment for having received stolen property from their hus- 
bands, and which sentences had received the approval of the Court 
of Foujdaree Udalut, and he forwarded a translation of a Futwah 
delivered by the Mahomedan Law Officer of his Court on a ques- 
tion propounded to ascertain the Mahomedan Law on the point in 
question, in which Futwah it was declared that a wife receiving 
stolen property from her husband, knowing it to have been stolen, 
is punishable under the Mahomedan Law. Under these circum- 
stances the Session Judge submitted that the«case did not come 
within the scope of the provisions of Section XXXV. Act VII. of 
1843. 

The arguments advanced by the Session J udge induced the Court 
of Foujdaree Udalut to call for the opinion of the Cazee-ool-coozfit 
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22«<i October, 1846. upon thc point of Law adverted to, and that 

The rane or Muttan and . • .1 tv 1 '1 i* t 

others Otlicer coiicumiig in the ratwau delivered 

by the Law Officer of the Session Court, the 
Court of Foujdaree IJdalut (present G» J. Waters and W. A. More- 
head) resolved to cancel the opinion previously recorded by the 
Court of the illegality of the sentence passed by the Session J udge 
upon the 5th prisoner; but considering, that although the punish- 
ment of a female so situated was not contrary to any Law in force 
in the Company's Courts, it was fo^obvious reasons highly inex- 
pedidiit in any case in which the woman was not clearly proved to 
have been an active and voluntary agent in the receipt or conceal- 
ment of the stolen property, they adhered to thc order for the re- 
lease of the 5th prisoner and furnished the Session Judge with the 
following quotation from the proceedings of the Court, under date 
the 2nd August, 1844, which, they observed, convctly defined the 
views entertained by the Foujdaree Udalut regarding the degree of 
culpability attaching to a married female under thc circumstances 
of the case under remark. 

There is no objection to putting a married woman on her trial 
for being concerned in an offence committed by her husband. 
But if the husband was present at the act proved against her, 
she ought to be exempted from punishment, on the presumption 
that she acted under her husband’s coercion ; unless it clearly 
“ apjpcars that she was an active and voluntary offender.” 


SuBRAMANYAN and Vailu Mailu, 



Versus 


1. 

Vaidamurtyatili.e, 

8. 

Vannamuttu, 

8. 

Samitkvan, 

9. 

V KLANGADIMADAX, 

8. 

Kuhurillatevan, 

10. 

Nayanadyanadan, 

4. 

Vayafuri, I 

11. 

Srvanu, 

5. 

KUTTAIiALINGANADAN, 

18. 

SlNNANADAN, 

6. 

PaRYA KAUNVSDPrAN, 

13. 

Madan, 

7. 

SUPPAN, * 

14. 

V BLLAYAN. 


Charge— Robbery, 

lO^A November, 1846 . prisoners Were charged before the Ses- 

Thc case of Vaidamur- « -i. n . t , . 

tyaidue aad others. siqu Court of Tiunevelly With having at eight 
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o’clock in the morning of the 6th November 
1 8 1.5, assembled with a mob of about 500 per- 
sons and proceeded armed with cudgels, spears, 
&c., to tlie houses of tljp prosecutors in the vil- 
lage of Ayanur, and plundered therefrom and 
from the person of the 2nd prosecutor gold and 
silver jewels, grain, &c. valued at Rs. 127-14-0. 

The outrage in which the prisoners were charg- 
ed with having been concerned, was one of a sip- 
ries committed on the 5th and 6th Noveihber, 
1845, by the Hindu inhabitants of Ayanur and 
the neighbouring villages upon the native con- 
verts to Christianity residing there. It would ap. 
pear that for some time previously much ill-feel- 
ing had existed between the Hindu and Christian 
inhabitants of the villages in question, originat** 
ing in disputes regarding land, and in the alleg- 
ed demolition of a Hindu Pagoda, and aggravat- 
ed by feelings of religious hostility, which led 
to the assemblage, on the dates specified, of large 
mobs of Hindus, who proceeded to the several 
villages in which the Native Christians resided, 
maltreated the inhabitants, and destroyed pro- 
perty to a considerable amount. The circum- 
stances were immediately reported to the Po- 
lice and Magisterial xVuthoritics, and several persons were appre- 
hended and committed for trial upon charges of gang robbery to 
the Session Court of Tinnevelly. 

The trials held were all referred to the Court of Foujdarce Uda- 
lut for final judgment in consequence of a difference of opinion 
between the Session Judge and the Mahomedan Law Officer, in 
regard to the sufficiency of the evidence for the conviction of the 
accused. In all the trials referred previously to that under no- 
tice, the prisoners charged wcrq^^cquitted by the Court of Foujda- 
ree Udalut; the evidence to their ideutificatioj being considered 
insufficient. 

It is to be observed that the sentence of acquittal in each of 
these cases was passed by a single Judge, the majority of the Court, 
as then composed, having decided that under the provisions of 


lO/A \oremberf 18415. 

The case of VaUlamur- 
tyapillc and others. 

The prisoners in this 
case who were tried 
for the crime of Gangr 
llobbery hy open vio- 
lenco, were convicted 
by the Court of Fouj- 
daree Udalut^ the first 
ten prisoners ol;‘ an as- 
sault attended with ag- 
gravating circumstan- 
ces, and the remaining 
four of having been ac- 
• cessary to the commis- 
sion of the said as- 
sault— the Court of 
Foujdarce Udalut con- 
sidering that as Rob- 
bery was evidently not 
the object with which 
the mob went forth to 
iho village in which 
they committed thtf 
outrages proved a- 
gainst the prisoners, 
their offence, although 
accompanied by the 
plunder and destruc- 
tion of pniperty, could 
not with propriety be 
viewed ns the crime 
of * ‘ Robbery by open 
violence’* as defined 
in the KcguUitious. 

The prisoners wore sen- 
tenced respectively to 
imprison riienl the first 
ten for three years, and 
tlio remaining four for 
the period of one year. 
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iothsove?nbjr, mG. Section XXXITI. Act VII. of 1843, a sen- 

^^t^pliie^nd tciicc of Rcquittal by a single Judge of the 

Foujdaree Udalut was final. Previously, how- 
ever, to the disposal of t]|e case now under notice, three new J udgea 
were appointed to the Court of Foujdaree Udalut, who having taken 
the question referred to into their deliberate consideration, decid- 
ed that the terms of Section XXXIV. of the above-mentioned 
enactment restricted the power of a single Judge of the Court to 
pass a final sentei^ce in trials lield by a Session Judge, to those 
case^{ in which such single Judge might concur with the Session' 
Judge whether for conviction or acquittal. 

In the case under notice the Law Officer of the Session Court 
pronounced the evidence insufficient for the conviction of any of 
the prisoners charged. 

The Session Judge (W. Douglas) dissented from this Putwah and 
deeming the evidence sufficient for the conviction of all the pri- 
soners of having been concerned in the acts of robbery by open 
violence charged against them, recommended that the 8th, 9th, 
10th, and 11th prisoners should be severally sentenced to impri- 
sonment with hard labor in irons for the period of four years, and 
the 12th, 13th, and 14th prisoners to the same punishment for 
the period of two years. The remaining prisoners being concern- 
ed in other cases previously referred for the final sentence of the 
Foujdaree Udalut, the Session Judge observed that any sentence 
to be passed upon them in this case would merge in those which 
might have been awarded in the other cases referred to. 

The Court of Foujdaree Udalut (present E. P. Thompson and 
W. A. Morehcad) on perusal of the record decided, that consi- 
dering the hour and time at which the acts charged were said to 
have been committed, the number of the mob collected, and the 
manner in which they approached the village, viz., beating tom- 
toms and blowing horns, what is usually designated as gang 
robbery was not the object which J;he prisoners had in view. 

It appeared to tjie Court that the two acts of robbery charged 
against the prisoners were the result of the lawless assembling of 
so large a body of persons as are said to have proceeded to the 
village on the occasion referred to, but that they did not form the 
object which induced the mob to enter the village of Ayanur. 
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lo<A sovember, 1846. Eutertaiuing this view of the case the Court 

The case of •Vaiilamur- <. n . » ^ i i n • • t l j 

j^opiiie and others. ot i^oujuarcc Udalut wcFC of opiuiou that the 
general outnige which had been perpetrated on 
the whole village, should have formed thg principal charge ; the 
particular cases of robbery then and there committed, being en- 
tered as additional counts in the indictment ; and that the prose- 
cution of the case should have been conducted by the Government 
Vakeel. 


They observed, that had this course been jadopted the Court 
of Foujdarec Udalut Avould have been enabled to deal on its 
merits with the actual amount of crime committed ; tliat full evi- 
dcnce would have been procurable to the fact that the prisonei’s 
charged were present with, and formed an active portion of, the 
“ mob assembled, and the necessity of convicting particular indivi- 
duals of particular acts of violence w^ould have been to‘ a great 
degree avoided/^ 

The Court remarked that the records of this and of other 
cases having been laid before the Court of Foujdarce Udalut in 
'' their present form, the Court although satisfied that unusual acts 
of outrage had been committed in the district of Tinneveliy, could 
only form their estimate of the guilt of the parties charged on the 
individual acts proved against them in the cases under considcra- 
tion/’ 


In regard to the apprcciaiiou of the evidence in this case the 
Court stated that they had been much einbiaTasscd iu the unre- 
served acceptance of the prosecutor’s evidence by the length of 
time which the Police allowed to elapse previous to recording any 
written statement of the oflences charged against the pr^oners ; 
“ an omission,’^ which the Court observed, was the more to be 
regretted, as the prosecutors who appeared to have been in imme- 
diate communication with the Police authorities, declared that al- 
“ most all of the prisoners charged had been by name long known 
“ to them.’^ 

The Court of Foujdaree Udalut expressed their concurrence with 
the Session Judge iu his appreciation of the evidence of the Ist 
prosecutor, by whom the first ten prisoners had been identified as 
having been more or less concerned in tlie plunder of his house, 
and they considered the testimony of the 1st and 2nd witnesses suf- 
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10 ^/* November, 184G. ficient to ppovc the alleged attack on the Ist 

Tho case of Vaidamur* . * % i i • 'j.* 

tjapiiic and others prosccutor s house^ and also theip recognition 
at the time of the prisoners^ named by the said 
prosecutor. 

The Court accordingly convicted the above-mentioned prisoners 
of an assault attended with aggravating circumstances, being un- 
able to view them as gang robbers, or the crime committed by 
them as one done in pursuance of a preconcerted plan for gang 
robbery, and considering, that under the circumstances of the case, 
a sentence of three years* imprisonment with hard labor in irons 
would sufficiently meet the requirements of justice, sentenced them 
accordingly. 

With regard to the lltli, 12th, 13th, and 14th prisoners the Court 
of Foujdaree Udalut considered the evidence sufficient to prove their 
having been present in company with the other prisoners at the 
attack on the prosecutors’ houses, but as they appeared, with the 
exception of the 11th prisoner, to have taken no part in the attack, 
having been brought to the spot by the mob for the purpose of 
beating tom-toms, the Court sentenced them only to one year’s im- 
prisonment with hard labor in irons. 

That no serious act of violence w'as committed by the 11th pri- 
soner, the Court were satisfied from the omission of his name in the 
first statement made by the prosecutors. 

Syud Lalu Khan, 

Versus 
Thomas, 

Charge — Theft, 

The prisoner was tried before the Session 
Court of Corabaconum upon an indictment 
charging him with having on the night of the 
17th December 1846, stolen articles valued at 
llupces 14-12, from the house of the prosecutor 
in the village of Tirupalutur in the Talook of 
rapaiiassain. 

The case was committed to the Session Court 
lor trial instead of being disposed of by the Sus- 


March, 1847. 

Thomas’ ca«:c. 


The Court of Foujda- 
ree Udalut ruled in 
this case that in all 
cases of then unat- 
tended with ufT^ravut- 
iiiur circumhtaucc.s tri- 
ed before a Session 
Judge and a Jury or 
Assessors the sentence 
should he passed un- 
der the provisions of 
Section X.XI. Kfffu- 
lallon VII. of 1302 : 
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ordinate Judge, in consequence of the prisoner 
being an old offender, having been convicted 
and punished on four previous occasions, and the 
Session Judge (F. M. Lewin) in concurrence 
with two assessors, who were associated with him 
on the trial under the provisions of Section XXXII. Act VII. of 
1843, considering the evidence in this case suflRcient to the prisoner’s 
conviction, sentenced him to four years’ imprisonment with hard 
labor in irons, and to receive 100 lashes with a cat-o-nine tails ; 
the authority quoted for such sentence being Clause seventh. Sec- 
tion II. Regulation XV. of 1803. 

This sentence was passed under the provisions of the Law quoted, 
with reference to the instructions conveyed in the proceedings of 
the Foujdaree Udalut, under date the llth September, 1845, in 
which the Court had recorded their approval of the sentence passed 
in cases Nos. 85 and 3G of the Calendar of that year, but observ- 
ed that it should have been passed under Clause seventh. Section 
II. Regulation XV. of 1803; and not under Section XXI. Regula- 
" tion VTI. of 1802, which is only applicable when Hud is pro- 
nounced, and cannot be quoted in cases tried by a Jury, and that 
the sentence should be amended accordingly.” 

And in their proceedings, under date the 5th May, 1845, on re- 
view of certain Calendars submitted by the Session Judge of Man- 
galore, the Court had observed that the Session Judge must sen- 
“ tence under Clause seventh. Section II. Regulation XV. of 1803, 
there being no other Law which applies to this case, and under 
which Law, he might and ought to have passed sentence of his 
own authority without applying to this Court. He will observe,” 
the Court proceeded to remark, that Section XXI. Regulation 
VII. of 1802, is only apposite when Hud is pronounced, and can- 
“ not, therefore, in cases tried by a Jury, be quoted witlt^ propriety. 
“ Clause first. Section V. Regulation XV. of 1803, is explanatory 
only and not penal, and Clauses second and fifth. Section II. Re- 
gulation VI. of 1822, are not to be adduced as authorities under 
which a sentence may be actually passed.” • 

And again, in their letter of the 23rd May, 1846, to the Ses- 
sion Judge of Cuddapah, the Court had remarked that it would 
be anomalous to call in the aid of a Moofty for the final disposal 
of a trial which, as having been proceeded with by the Session 

K 1 




8/A March, 1817. 
Thomas’ ease. 


the absence of a F ut« 
wa not rendering the 
odencti punishable un- 
der any other provi- 
jiuons of the Law. 
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hth March, \^4i. Judge and assessors, did not exl^ibit the 

— preliminaries required by Mahomedau Law, 

and consequently that in the trial under rc- 
** mark, sentence should be recorded under the provisions of Clause 
seventh, Section II. Regulation XV. of 1803/' 

The present Judges of the Poujdaree Udalut (G. S. Hooper, 
E. P. Thompson, and W. A. Morehead,) on finding that several 
sentences had thus been passed, which, as appeared to them on 
the first glance, were not in conformity with the existing Law, 
deemed it their duty to bring the whole matter under review, — and 
recorded in the following extract from their proceedings the 
grounds upon which, after a mature and attentive consideration of 
the question, they had arrived at a conclusion opposed to that 
adopted by the former Judges of the Court. 

“ The Court (as at present composed) cannot assent to the posi-i 
tion, that to enable a Session Judge to pass sentence under Sec- 
tion XXI. Regulation VII. of 1802, it is necessary that a Futwa 
of Hud should be actually ^ pronounced.' The only question of 
‘‘ importance to be first determined is — to what specific penalty 
the prisoner would be liable under the Mahomedan Law. Now 
^Mt is perfectly well known that under that Law, a prisoner fully 
convicted of Theft is liable to Hud : and the British liCgislature, 
fully aware of this, enacted in Section XXT. Regulation VII. of 
1802, that a Futwa of Hud, or amputation of one limb, should 
“ be commuted to imprisonment for seven years, and of two limbs 
for fourteen years. The legislature, therefore, by that enact- 
** ment determined that under ordinary circumstances, seven 
years' imprisonment was the proper punishment for simple Theft, 
and, as will be presently shown, it is not competent, to a Court 
of Session, of its own authority and at its own discretion, to 
lessen that punishment." 

And if the objection, that because a Futwa is not actually pro- 
nounced, by reason of a Mahomedan Law Officer not being em- 
ployed, be valid, it applies Mrith equal, if not with stronger force to 
the passing of the sentence under Clause seventh. Section II. Re- 
gulation XV. of 1803 ; — the provision pointed out by the late 
Judges as that under which such sentence should be passed. For 
that Clause declares that the Judge shall pass sentence in cases in 
which the Prisoner is ^declared liable to discretionary punishment. 
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^U^March, 1847. « aiid the crimc of which he is convicted has 

not been provided for by ' any stated penaU 
ty in the Mahomedan Law’ — and furtheri 
that in such cases the J udge shall« ^ after consulting with the 
Officer respecting tlft measure of punishment’ adjudge the 
prisoner^ &c. &c. Now in the cases which elicited the comments 
** and instructions of the late J udges, not one of these prescribed 
“ conditions was fulfilled. For the crime in each was Theft : and 
that crime, it is well known, is provided for by a stated penalty in 
tlxc Mahomedan Law : namely — Hud : and as the trial was oar- 
‘‘ ried on without the aid of the Mahomedan Law Officer, the pri- 
soners were not declared liable to discretionary punishment, and 
“ the presiding Judge did not consult with the Law Officer.” 

"But that in providing by Act VI 1. of 1813, that Jurors or 
" Assessors might, at the discretion of the Session Judge, be em- 
"plo3xd in the hearing of Criminal cases, and that the intervention 
of the Mahomedan Law Officer might be dispensed with, it was 
" not the intention of the Legislature Mahoniedan Law it- 

" self should be dispensed with, may be safely inferred, not only 
" from the absence of any specific provisions to that effect, but from 
"a consideration of the provisions of Act L of 1840; thai Act — 
" for regulating the procedure on trials referred to the Court of 
" Foujdarec Udalut at Madras — having first stated that Hhe Fat- 
" wn may be dispensed with in that Court, without attryiny or hnpair- 
" inq the authority of the Mahomedan liaw,’ and next enacted that 
" that Court shall not be required to take a Futwa from their Jjaw 
" Officers, concludes with the proviso that ‘ nothing in this Act 
" contained shall authorize the said Court to dispense with the Ma^ 
" homedan Law in any case which, before the passing of this Act, 
" would have been determinable according to that Law,’ It cannot, 
"therefore, for a moment be admitted that, without a special pro- 
" vision authorizing them to do so, the Lower Courts sliould be at 
" liberty to dispense with that Law at their own discretion.” 

" In cases of ' Culpable Homicide’ (thl^is cited as an example) 
" the sentences of the Foujdarec Udalut run thu^ ; — The Court, &c. 
"&c. having convicted the prisoner of Culpable Homicide, ^ for 
" which the penalty of Dcyut is awardablc under the Mahomedan 
" Law, as declared in the Futwas of their Law Officers and then 
" follows the prescribed commutation. The same rule applies to 
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6th March, 1847 . cases in vhich Hud’^ is awardable, and 

— which the Courts of Session must 
^'be guided^ so long as the Mahomedan Law 
is, as it undoubtedly is at present, the basis of the Criminal Code 
of this Presidency : and in any case in^hich a Session Judge m,ay 
be in doubt as to the penalty, it is his duty to refer that doubt to 
the Mahomedan Law Officer attached to his Court.^’ 

^^The foregoing reasons appear to the present Judges amply 
sufficient to provo that the construction given by the late Court 
to the Law on this subject is unsound and untenable ; but there ' 
arc other objections to the practice sanctioned by that construc- 
“ tion, more important, because founded on general principles and 
having no reference to an arbitrary system, to which it i^ neces- 
sary, before bringing these remarks to a close, briefly to advert.’^ 

One of the objects for which the Court of Fbujdarcc Udalut 
was established was ‘ that an uniformity of decision may be pre- 
served throughout the several Courts of Circuit^ (Session Courts,) 

^ and for the better regulation of whatever relates to Criminal 
" cases/ Again, the rules prescribed for the guidance of the Cri- 
minal tribunals in cases for which the Mahomedan Law provided 
a specific penalty (and to the cases now under consideration 
these rules are declared in the preamble to Regulation XV. of 
^'1803, to be especially applicable), were enacted upon this ex- 
press ground, namely, that it is necessary that provision be 
made for determining the punishment to be adjudged by the 
Criminal Courts, as well to guard against the infliction of any 
punishment without sufficient evidence of guilt, as to maintain 
the uniform and adequate punishment of offenders, when convict- 
ed.” 

Now the practice which has grown out of the construction 
given to the Law by the late Court, goes to frustrate all these 
** objects; it destroys uniformity; it deprives the Foujdaree Uda- 
lut of the opportunity and power to maintain uniformity ; and 
it has a tendency to eUsourage the infliction of inadequate pen- 
alties. Of this, erhat has already taken place, affords a con- 
" vincing proof.” 

For, while in some Districts in which assessors are not em- 
ployed, but a Mahomedan Law Officer sits with the Session 
Judge, sentences of seven years’ imprisonment arc passed ; in 
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8tA Marehy 1847. others, OS at Combacouum, that term of im- 

prisonment has been reduced at the discre- 

"tion of the Session Judge, to four years; at 
Rajahmundry to five and three years ; while at Mangalore, in 
^‘.cases certainly not exhibiting any marked features of palliation, 
it has been reduced to eight months?^ 

It needs no argument to show that such a state of things, so 
opposed as it is to all sound principles of jurisprudence, cannot 
be permitted to continue.’^ • • 

• ^^^Closely connected with these last objections is another, which 
“ was hinted at in the concluding passage of para. 7 of these pro- 
ceedings, and which is founded upon a consideration of the pro- 
'Wisions of Sections III., IV., and V. of Regulation I. of 1825. 
“ In those Sections, the Foujdarce Udalut, are empowered, upon 
receiving an aj^lieation to that effect from the Circuit {or Scs- 
Sion) Judge, to mitigate the prescribed penalties for certain 
offences : and of those sections. Section IV. exclusively and cs- 
pecially applies to cases of the very nature now under discussion, 
or, as it is therein expressed, to cases in which ^ the sentence 
pi*escribed by Section XXI. Regulation Vil. of 1802, may be 
considered by the Judge, holding the trial, to be too severe.* 
This power of mitigation is vested in the Foujdarec Udalut alone, 
who arc expected in this, as in every other department of their 
duties, to administer justice upon fixed principles : and whothere- 
“ fore, whether sanctioning or disallowing proposed mitigations, 
should still maintain that uniformity and adequacy of punish- 
ment, which the Legislature has declared to be so essential to 
“ the successful administration of Criminal Justice.*’ 

^^The present Judges are satisfied that the late Court in per- 
mitting the Courts of Session to diminish, at their own discrc- 
tion, the penalties which the Regulations prescribed for certain 
offences, divested themselves of an authority, which the Lcgisla- 
turc had, for wise purposes, conferred upon them alone.” 

The Court have therefore resolved, ujfen the several grounds 
above recorded, to set aside the instructions issued by the late 
Court, as above cited, and to enjoin the judicial Officers to whom 
" those instructions were sent, to adopt in their future practice, the 
views sot forth in these proceedings, and ‘ to regulate their sen- 
tcnccs by ^ the Mahomedan Law, excepting in cases in which a 
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WiMarchy 1847. « deviation from it may be expressly autho- 

Thomas’ case. •'ki 

“ rized by any Bieguiatioii passed by the Go- 

vernor in Council.’ ’’ 

Before sanctioning the sentence passed by the Session Judge in 
the case under notice, the Court of Foiijdaree Udalut called upgn 
that Officer to state what had led to the apprehension of the pri- 
soner, and being satisfied from a perusal of the Session Judge’s 
return, that tlie conviction of the prisoner was correct, the Court 
confirmed the scntoucc to which the prisoner had been adjudged. 


Government, 

Versus 

Lakkavarapu Saradiii. . 


Charge — Murd^er. 

The prisoner in this case was tried before 
the Agent to the Governor of Fort St. George 

at Ganjam, and pleaded guilty to an indictment 

charging him with the wilful murder of one of his wives named 
Lakshmi. 


*l^thJnly^ 184 - 7 . 

The oa^o of LakkiiNarapit 
Sararlki. 


Tlie murder, it appeared, was perpetrated in 
the prisoner’s house at midnight, and so secret- 
miirder of his wife, jy tliat iio alarm was raised or sound heard bv 

hiiviuir suspci*(.cMl her * . ^ 

chastity bthi by the tlic neighbours, OF cveii by the prisoner’s second 

Court of FkMijdjiroo .« , , . . 

TJdaiiitiioitohpa suf. witc, wlio wus Sleeping in the adjoining room, 

prisoner’s desire, proceeded 
pouaity of the Law. early OH the following morning to visit a sick 
relative in a neighbouring village, without any suspicion of what had 
occurred during the night, and did not return till late in the day 
when she found her husband in the custody of the Police. 

The murder, w as brought to light by the prisoner’s neighbours, 
who, missing the deceased, interrogated, him regarding her, and 
after some questioning elicited from him a full confession of his 
having murdered kis wife in consequence of his having entertained 
suspicions of her fidelity, and buried her body in a room in his 
house from which it was immediately exhumed. 

On examination of the corpse an extensive wound was found on 
the throat, which evidently had been inflicted with a knife, and 
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28<A 1847. must have caused instantaneous death ; and 

1 he case of Lakkavarapu . - * . , _ . i 

»>raahi. upon information given by the prisoner a kniie 

was found in the loft of his house, and also a 
pot containing a cloth, partially stained with blood, upon which 
ho, stated that the deceased was lying when the murder was com- 
mitted. 

As a ground for commuting the extreme penalty of the Law the 
Agent (R. A. Bannerman) urged that the prisoner appeared to 
have committed the deed in a moment of pRrenzy at, as he be- 
lieved, the infidelity of his wife*^ that he was apparently even then 
scarcely sensible of the enormity of his offence,^^ and that he had 
previously borne the character of an industrious, well-conducted, in- 
offensive man, and on the general principle that the extreme pen- 
alty of the Law should be reserved for the punishment of guilt of 
, an especially aggravated degree, the Agent recommended that it 
should be commuted in this case to transportation for life. 

The Court of Foujdaree Ujdalut (present G. S. ITooper and E. 
P. Thompson) on consideration of the record of the trial were 
unable to concur with the Agent in considering the grounds of mi- 
tigation urged by that Officer sufficient to justify their commuting 
the prescribed punishment in this case, and they accordingly ad- 
judged the prisoner to suffer death. 

The Court observed that the prisoner by his own confession had 
premeditated the commission of the criinc,’^ and had even pro- 
cured a mamotty beforehand for the purpose of burying the corpse,’^ 
and that he had nothing beyond bare suspicion of his wife^s mis- 
conduct to adduce as his motive ; no proof of it whatever.” 


Ramaya Koundan, 
Versus 
Nanjan. 


Charge — Gang Robbery by open violence. 

The prisoner was charged before the Session 
Wih September^ 1847. of Coimbatoor, with having on the 19th 

Nanjan^s case, i i 

— June, 1847, in company with another person, 

not apprehended, proceeded to the garden of the prosecutor, there 
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14/A September, 1847. woundcd him OH the head by beating him 

^ cudgel, and robbed him of cholam ears 

valued at one anna. 

The prisoner was convicted by the Session 
^tweeii^the”offencoB**S ^ udgc and sentenced under Clause third. Sec- 

I’V'- Regulation XV. of 1803, to I t years’ 
iUustratod. imprisonment with hard labor in irons. 

The Session Judge (Gr- J* Waters) in submitting the Calendar 
rScopimended that the sentence should be mitigated by the re- 
duction of the period of imprisonment awarded to any term^ not 
less than eight years, which the Court of Foujdarce Udalut might 
think fit to order. 

On perusal of the Calendar, the Court of Foujdarce Udalut (pre- 
sent G. S. Hooper, E. P. Thompson and W. A. Morehead) observed 
that the offence of which the prisoner had been convicted could 
not be viewed as a gang -robbery; the parties having secretly pro- 
ceeded to the prosecutor’s garden, and there begun to steal the 
cholam referred to in the indictment, and that, therefore, the Re- 
gulation quoted by the Session J udgc was inapplicable. 

The Court considered, that under the circumstances of the case 
the offence proved against the prisoner amounted only to a theft, and 
they accordingly directed the Session Judge to recall his warrant, 
and to sentence the prisoner to two years’ imprisonment with hard 
labor in irons, under Section XXI. Regulation VII. of 1802, the 
full penalty prescribed by which provision of the Law the Court 
were pleased to mitigate to that extent by virtue of the authority 
vested in them by Section XXXV. Act VII. of 1843. 

The Session Judge in his return reporting that the orders of the 
Court of Foujdarce Udalut had been carried into effect, urged the 
legality of the sentence originally passed by him, and requested that 
the question might be referred to the consideration of the Collec- 
tive Court, and, if deemed necessary, to the Chief Judge ; as he could 
not but consider that the order he had received was opposed to 
the clear definition of the Law as admitted and always acted on, 
and that it must, upon insufficient grounds, bring about a total 
change in practice.” 

The Session Judge further observed that ** did the opinion of 
"the Court of Foujdarce Udalut simply involve the question whether 
" or not theft is de facto to be distinguished from robbery by its be- 
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im 1S47. «ijjg secretly committed, there conld be no doubt 

Nuryau's case. n t . . i - ... 

such opimoti being correct, it having been 
always recognized as just and proper,” but that in the instance 
under consideration there was not only the subsequent wounding 
*^or act of violence which had been repeatedly ruled to alter the 
nature of the offence ; but there was the going forth armed, that 
is, to take by violence when opposed ; and the adoption of the 
views entertained by the J adges would clearly introduct) a change 
“ in forensic practice which,” the Session Judge submitted, haCd 
'‘^not been contemplated by the legislature.” 

'^For instance” the Session Judge remarked, the two persons 
who committed this offence did, and ten, twenty or thirty, other 
‘^persons may, commence their journey or expedition secretly ; in 
“nineteen cascs^in twenty perhaps they do this ; that is^they do 
“ not disturb a village, nor possibly a single person of its inmates ; 
“ but with this fact the Law has no concern ; it looks to the going 
forth and to the circumstances attendant thereon, and to the con- 
“ sequence which follow ; and it will be obvious to the Judges, that 
“ if this be not persevered with, and the mere secretly going forth 
“ be considered, individuals or large bodies of men who go secret- 
“ ly forth armed, to take illegal possession of grain or other pro- 
perty by force and violence if necessary, must henceforth, riot- 
'' withstanding subsequent acts of violence, be excluded from the 
charge of robbery by open violence, and become subject to some 
“ other form of indictment.” 

The Session Judge added that if the Courts of Session were 
careful to punish as simple thefts, crimes precisely of that cha- 
racter, every consideration due to the prisoner in connexion with 
the public safety, would be effectually preserved. 

In reply to the foregoing arguments the Court of Foujdarce 
Udalut recorded the following remarks : — 

“The Court of Foujdaree Udalut with reference to the observa- 
tion in para. 4 of this return, before entering upon the question 
“raised by the Session Judge, will premise tlTe remark that the 
practice formerly obtaining of the Calendars and Criminal Re- 
“ ports being revised by only one Judge of the Court, has been 
“ abolished, and that now every Calendar and every Criminal Re- 
“ port is reviewed by all the three Puisne J udges, and that no 

I. I 
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uih September ^ 1817 . « order on Calendars and Criminal Reports is 

“ ever despatched which has not received the 

“ assent and sanction of at least a majority o-f 
“ the Court.’" 

‘‘The Court after giving their best attention to the subject, 
“ cannot concur in the view taken of this case by the Session 
“Judge.” 

“ The Court arc of opinion that the prisoner in this case was 
‘‘'liable to the penalties indicated in Clause second, Section III. 
“ Regulation VI. of 1832, which declares that ‘ in all cases of 
“ theft, whether in a house, warehouse or other place, (not coining 
“ within the provisions of the Regulations in force for the punish- 
“ ment of robbery by open violence) and if the theft or the attempt 
“ to commit the same shall have been accompanied with an at- 
“tempt to commit murder, or with wounding, burning, severe 
“ corporal injury, or other aggravating act of personal violence, 
“ such persons, if convicted on trial before the Court of Circuit, 
“ will be liable to the penalties prescribed in Clauses third and 
“fourth, Section II. of this Regulation." The Session Judge was 
“ therefore legally competent to pass the sentence in this case, 
“ which he recommended to the Foujdnree Udalut.’" 

“ The whole dilUculty of the question seems to arise from not 
“ sufficiently considering the nature of the offence contemplated in, 
“ and provided for by, Regulation XV. of 1803. That offence is 
“ robbery by open violence and such a definition cannot, in the opi- 
“ nion of the Foujdaree Udalut, apply to a case like that under 
“ consideration, in which the prisoners, two in number, entered 
“ stealthily into a field of standing grain, and the prosecutor hav- 
“ ing found them in the act of stealing the grain, and seized one 
“ of tjiera, the latter struct him on the head with a stick he had 
“ in his hand. Tliat there was no intention on their part to put 
“ down opposition by sheer force, seems to be clear not only from 
“ their being hut two in number, but from the fact of the other 
“ thief running away when his comrade was seized by the prose- 
“cutor, although ttic latter was single and apparently unarmed. 
“ The Court cannot conceive that the legislature intended that a 
“ case of this nature should be included in those very heinous 
“ crimes, to suppress which was the object of Regulation XV. of 
“ 1803. 
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DEVA.RAKONWA SUBBANNA, 
Versus 


Akunuri Ganganna. 


9M( OctxAtr, 1847. 
Akunuri G«in;;annu'8 


Charge — Highway Robbery. 

The prisoner vas tried before the Session 

Court at Masulipatam, upon an indictment 

charging him, with having attacked the prose- 
cutor’s sister’s son, a boy aged ten years, in a street of the town of 
Masulipatam and robbed him of a brass tambal, valued at Rupees 
1-8-0, which was then in his hand. 


Ruled by the Coitft 
of Fonjdaree Udaliu, 
that all cases of “tholl 
or rohl^ry from the 
person** in atovvn or 
village, should be de- 
signated ab snutch- 
iiig.** 


He was convicted by the Session J iidge (W. 
DoAvdeswell) in concurrence with the Mahome- 
dan Law Officer, and sentenced to three years’ 
imprisonment with hard labor in irons. 

The Court of Foujdaree IJdalut (present G. 

S. Hooper, E. P. Thompson, and W. A. More- 
head) on perusal of the Calendar, taking into consideration the 
small value of the property stolen, and the absence of any other 
aggravating circumstances, were of opinion that the ends of justice 
might be sufficiently attained by the infliction of a less severe 
punishment than that recorded against the prisoner by the Ses- 
sion Judge, and they accordingly directed that the period of im- 
prisonment awarded sliould be reduced to one year. 


In communicating their orders for the reduction of the sentence, 
the Court of Foujdaree IJdalut observed, that the offence committed 
by the prisoner, which was designated the Calendar as Iligli- 
way Robbery by a single person,” fell properly uuder the head of 
“ Snatching;” and with a view to ensure greater uniformity in the 
Calendars in this respect in future, tlic Court of Foujdaree Uda- 
lut issued circular instructions to the several Judicial Officers, re- 
quiring them to enter all cases of this nature, ^ylerethc theft com- 
mitted is froyn Ihe person, and in a town or village under the head 
of Snatching, which they observed, was the name given to this of- 
fence by the ^fahomedan Law. 
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CUKNGI SHETTI, 

Vermjf 

Boyi Kunnigadit. 

Charge — Hmise-hreaking and Attempt at Theft. 

2WA Janwtry, 1848 prisoner in this case was tried before?* 

Boyi Kuniiigadu's case, thc Scssion Coiart of Chittoor, upon a charge 
r of having on thc night of the 10th November, 

1847, broken into the prosecutorial house^ with intent to com*mit 
theft therein. 

Tlie prisoner was convicted by thc Session 
Judge (W. Lavie,) in concurrence with thc 
MahomedanLaw Officer, of tht crime charged, 
and was sentenced to three years’ imprison- 
ment with hard labor in irons; thc authority 
quoted for thc sentence in question being 
Clause fourth. Section II. Regulation VI. of 
1822. 

Upon thc Calendar of the case being sub- 
mitted to the Court of Foujdarce Udalut that Court ((i. S. Hoo- 
per, E. P. Thompson, and W. A. Alorchcad,) observed that as the 
olfence proved against thc prisoner was not accompanied with 
wounding, the provisions of tlic I^aw quoted in support of thc sen- 
tence passed were inapplicable, and that the Ijaw Officer having 
declared thc prisoner liable to Ookoohut, a second question should 
have been propounded to remove the objections to Hud, and the 
prisoner should then have been sentenced to the punishment pre- 
scribed by the provisions of Section XXI. Regulation VII. of 1802, 
and an application submitted to thc Foujdarce Udalut for a reduc- 
tion of the prescribed sentence to such aii extent as the Session 
Judge might have thought proper. 

The Court of Foujdarec Udalut accordingly directed that the 
Calendar should bcb returned to thc Session Judge, in order to the 
adoption by that Officer of thc course above noted. 

The Session Judge urged a reconsideration of the orders of the 
Court, contending that thc sentence passed by him was legal ; cer- 
tain former convictions recorded against the prisoner having, the 


Hilled by the Court 
ol* Fouj<l!iree Udalut 
that the provisions of 
Clause filth, Section 
II. UeRnlution VI. of 
1822, preclude the di<s- 

y dstti hy a Sesawm 
udj?e of any ease of 
burglary or theft \in- 
xiltendod with wound- 
ing, under any otluT 
pr<)\iaious of the Law 
than Section XXI. Ho- 
gulutionS'lI. of 1802. 
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jaiyunry, 1848. Scssioii Judge Urged, rendered him punishable 

Iio\i I\ nnm;!:a«Iu’^ (•««(*. «■. n* ^ • i«»i- 

fQj. offence proved against rum m this case, 

under the provisions of Clause fourth, Section 11. Ucgulation VI. 
of 1822. 

To tliis the Court of Foujdarce Udalut observed, that the pre- 
vious convictions to which tlie Session Judge adverted, had led to 
the commitment of the prisoner for trial before the Court of Ses- 
sion ; as f)thcr\visc the offence charged against him would have 
.been punishable by the Sub-Criminal Court. * , * 

The Court remarked that in Clause fifth of the section quoted, 
it was expressly laid down, that nothing in the preceding Clause 
shall be construed to authorize an enhancement of the penalties 
declared in the Regulations in force for burglary or theft, when 
not accompanied with wounding or other corporal injury, and 
that therefore it was obvious that the offence with which the pri- 
soner in this case had been convicted, viz., House-breaking with an 
attempt to steal, and for which he was committed to the Court of 
Session, in consequence of his previous convictions, could only be 
punished under the provisions of Section XXI. Regulation VII. of 
1802; — the Regulation in force for the punishment of the offence 
charged previous to the enactment of Regulation VI. of 1822. 

In the answer given by the Mahomedan Law Officer to the second 
question propounded by the Session Judge under the orders of 
the Koujdaree Udalut, the Court observed that the objections to 
II ud were stated, and also the s])eeifie punishment to which tlie 
prisoner would have been liable if he had been convicted on full 
legal evidence ; and the Court accordingly directed that the Ses- 
sion Judge should proceed according to the rule laid down ifit 
Clause third, Section II. Regulation XV. of to pass sentence 
upon the prisoner under the provisions of Section XXL Regula- 
tion VII. of 1802, after which, the ('ourt remarked, it would be 
competent to the Session Judge to apply for a mitigation of the 
prescribed punishment to such extent as he might think proper. 

The prescribed sentence of seven years* imprisonment with Iiarcl 
labor in irons was accordingly passed upon the prisoner, the pe- 
riod of imprisonment adjudged being eventually reduced with the 
sanction of the Court of Foujdarce Udalut to three years. 
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Government, 

Versus 


Pandaratil Kondi Menon and 22 olliors. 


Charge — Conceahnetd of Murder, and Abuse of Police Authoritij, 

The prisoners were tried before the Session 
Court of Calicut, upon an indictment charging 
tliem with having been accessaries after thc^fact 
to the murder of one llaman by recording or 
signing certain false inquest papers, depositions, 
&c., in which the fact of the deceased's private 
parts having been mutilated, and other suspici- 
ous appearances on the body were omitted to bd mentioned. 

An additional count was preferred against the first five prison- 
ers — Police Officers — charging them with gross abuse of authority 
in having concealed the facts adverted to in tlie first count of the 
indictment. 


Wh Ft>hruary^ ISIS. 
The case? of Pundarutil 
, KoncU Menoii and 
utlv'rn. 

An illustration ot* (lio 
nccossily of obtain in^r, 
if puasiblo, in all casos 
of murder tho opinion 
of a Medic&l OlHccr 
upon inspection of the 
corpse. 


It appears that on the 25th of November, 1847, the body of the 
deceased was found in a tank in a garden of the Palace belonging 
to the 5th llajah of Calicut, and that on the following day a report 
of the circumstance was forwarded by the Adhikary of the Am- 
sham, in which abrasion of the skin on the nose and penis and an 
injury to the eye were the only hurts mentioned, as being disco- 
verable on the corpse ; accidental drowning being stated as the 
sup|>osed cause of death. 

The 1st prisoner, a Subordinate Officer of Police, was immediate- 

**4eputed to hold an inquest ; and in the inquest report, wdiich 
was signed by all the prisoners charged in the indictment, the re- 
port of the Adhikary as to the cause of death was confirmed, and 
it was distinctly stated, that with the exception of a hurt on the 
crown of the head, which was supposed to have been received by 
the deceased in falling into the tank, there were no marks of vio- 
lence visible, or afty thing to create suspicion of foul play. 

The body was interred by order of the Sub-Officer immediate- 
ly after the inquest; but two days afterwards, on the 27th No- 
vember, an anonymous letter was received by the Magistrate, in 
which it was intimated that the deceased had been murdered by ccr- 
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%(h Fcbrvanj, 181S. tain servants in the 5th Rajah’s Palace, in 

'I lift case oPPandaratil i 

ethers coiiscquence of his having been suspected of 

— a theft. This communication was followed by 

another, to the same effect, on the 29th ; and the Magistrate im- 
mediately instituted an inquiry, the result of which led him to 
suspect that the allegations contained in the anonymous letter re- 
ceived by him had some foundation, and induced him to order the 
disinterment of the body of the deceased. 

When the body was disinterred, in addition jto other marks of 
’violQuce, two severe contusions were apparent on the head, and the 
penis was found to have been entirely cut off. 

The tank or pit, in which the body had been found, being in 
the immediate neighbourhood of that part of the Rajah’s Palace, 
in which the ladies of the family were residing, and it having 
been ascertained^ that the deceased, a young man of twenty years 
of age, who had been represented in the inquest report, and by the 
Rajah’s servants, to have been a wandering beggar, accustomed to 
frequent the Palace to receive alms, had been in reality a menial 
servant in the l^alaco, it was supposed that the deceased had been 
murdered, in consequence of his having been discovered in a criminal 
intrigue ivith one of the ladies of the Palace, and the Rajah was 
called upon by the Magistrate to lend his aid in discovering the 
murderers. 

The application, however, was unsuccessful ; the Rajah denying 
all knowledge of the matter and professing his inability to do any 
thing towards the discovery of the crime* 

The falseness of the inquest report being established by the ap- 
pearaiice of the corpse, when disinterred, the prisoners were com- 
mitted for trial, as accessaries after the fact, in having misrepre- 
sented the real state of the corpse, with a view to the concealment 
of the murder which had been committed. 

Upon the trial it was alleged by the prisoners in their defence 
that the penis had been cut off, and the wounds on the head in- 
flicted, subsequent to the disinterment of the body, and that their 
report of its condition when it was inspected by •them was correct. 

It was, however, clearly established by the evidence of the Zillah 
Surgeon, by whom the body was dissected after it had been ex- 
humed, corroborated by the opinion of the Superintending Sur- 
geon, given upon oath, with reference to the certificate and evi- 
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26fA Pebmarf/, 1848 . .dence of thfe formor Officer, that the wounds 
Konrir itfentfu' ou the head must have been inflicted, and the 

JLLj penis cut off, daring Hfe^ because,” the Zil- 

lah Surgeon stated, the integuments of the head and neck (par- 
ticularly to the left side and back part of it) had blood extra- 
*Wasated in its substance” and ‘Hhc corpora cavernosa were rc- 
tracted considerably, which would not have been the case, had 
the excision (of the penis) been subsequent to death.” 

The Acting Session Judge (T. W. Goodwyn) considered the evi- 
dence sufficient to tlie conviction of all the prisoners charged ; 
and the trial was accordingly referred for the final judgment of 
the Court of Foujdaree Udalut (present E. P. Thompson), by 
whom the prisoners were severally convicted and were sentenced 
respectively to imprisonment, the 1st for five years, the 2nd and 
3rd for two, and the 4th for one year with hard labor in irons, and 
the remaining prisoners to six months’ imprisonment with labor 
without irons. 

The 5th, 10th, an^ 18th prisoners died in Jail before the final 
acutcnce was passed. 


P. Sesiiu, 

Versos 

1. Venganka, 

2. 11am AYA, 

3. Kksavulu. 


Charge — Hoose-break’mg and Theft, 


mh May, 1848 . The prisoners were charged before the Scs- 
sion Judgc of Cuddapah with having on the 
night of the 17th March, 1818, broken into 
the prosecutor’s shop and stolen therefrom gold and silver jewels, 
cloths, ready money, &c,, valued at Rupees 310-4-0. 


Ruled by the Court of 
Poujdareo Udalut that 
it U not competeut 
to a Session Judge, to 
'dispose of a case of , 
House-breaking and 
Theft, unattended by 
u'ouudtng, under the 
provisions of Clause 


The Mahomedau Law Officer in his second 
Futwa convicted the prisoners of the crime 
charged and declared them severally liable to 
Ookoobut, or discretionary punishment ; Hud 
being barred in consequence of the absence of 
full legal evidence under the Mahomedau Law. 
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29« May, 1848. The Session Judge (E. Maitby,) concurring in 
and 2 others. the finding, scntenccd the 1st and 2nd prisoners 

1 o *• TT T, to imprisonment with hard labour in irons for 

aopond, Section II. Re* 

Ruiation XV. of 1803 ; four years, and the 1st to receive in addition 
hlin to seventy-five lashes of a cat-o’-nine tRils, on the 

s“xxi!ito":l' ground of his bad character, 
moving prisoner, a lad of seventeen or 

question any objections eighteen vcars of agc> thc Scssiou Judge passed 
atat.cd in the Law Of- sentciicc 01 two years imprisonment with 4a- 

fleer’s Fuf wa as a bar i •i.y ». • -j • e 

to «ud, and subse- hour Without iFons, considering the addition of 

for “ onsuited to one of his small size.” 

The Court of Foujdaree Udalut (present G. 
considered too severo. Hooper, E. P. Thompson and W. K. Morc- 

hcad) upon the Calendar being laid before them, observed, that 
as discretionary punishment was awarded in the second Futwa de- 
livered by the Mahomcdaii Law Officer, in consequence of the evi- 
dence not being such as the Mahomedan Law requires for a sen- 
tence of Hud, the Session J udge should, under Clause third, Sec- 
tion II. Regulation XV. of 1803, have required the Law Officer to 
declare by a third Futwa to what specific punishment thc prisoner 
would have been liable under that law, if he had been convicted 
by full legal evidence. 

Thc Court of Foujdaree Udalut accordingly ovcr-rulctl the sen- 
tence passed by the Session Judge and directed that he should 
propound a third question to tlie JMahomedan Law Officer to the 
above effect, and should then proceed to pass sentence under the 
provisions of Section XXI. Regulation VII. of 1802 ; it being, they 
observed, competent to thc Session Judge if he considered the sen- 
tence prescribed by Section XXI. Regulation VII. of 1802, to be 
too severe for the ofience of which the prisoners had been respec- 
tively convicted, to apply to the Court of Foujdaree Udalut for a 
mitigation under Section IV. Regulation I. of 1825. 

This course having been adopted, the sentences passed were sub- 
sequently reduced by thc Court of Foujdaree Udalut to the period 
of imprisonment originally awarded by the Sefsion J udge. 

In his return to the precept of the Court of Foujdaree Udalut 
conveying their preliminary orders in thc case, the Session Judge 
submitted the following statement in explanation of the grounds 
upon which he thought that the offence of House-breaking and 


sooond, Section II. Re* 
^alation XV. of 1803 ; 
it bein^' i)i(‘umbcnt up- 
bn him to dispose of 
all such eases, under 
Section XXi. Re;;ula- 
tion VII. of 180‘2, re- 
moving by a further 
question aiiy objections 
which may have been 
statfCd in thc Law Of- 
fleor’s Fui wa as a bar 
to fludy and subse- 
quently applying to the 
.Foujdaree Udalut for 
luMigation, if thc pre- 
aeribed punishment bo 
considered too severo. 
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2»thMay, 1848 . Theft without wounding was specially .provided 
' Md 2 ’otiier«y*"*“"“ for by the llegulation, and that it was therefore 
his duty to pass sentence on a Fntwa as signing 
Ookoobut^ under Clause second. Section 11. llegulation XY. of 
1803. 

Regulation Yl. of 1822, appeared framed to provide for all 
cases of House-breaking under its different forms, and Clause se- 
cond and fourth of Section II., when taken together, seemed to 
show, that a discretionary power of punishment, within fixed limits, 
was given to a Session Judge in all cases where he is authorized to 
pass sentence. Clause fifth. Section II. was interpreted not to for- 
bid a Session Judge passing sentence under that Regulation in a 
case of House-breaking without corporal injury, but merely to 
enact, that in passing sentence under the preceding Clause, such 
penalties as might be in force for burglary or theft, should not be 
enhanced in cases where there was no wounding or corporal injury. 
The Session Judge thought he was therefore acting legally in 
passing a sentence not exceeding the limit, which the Analysis of 
Mahomedan Law and the general Regulations assign to ordinary 
Theft and Burglary.” 

“ The Session Judge was led to take this view from thinking, that 
the legislature could not have intended to give Session Judges a 
less discretionary power in minor cases of House-breaking, than 
they have under Cl^^ise fourth, Section II. Regulation YI. of 
1822, in the more aggravated cases. He was also under an impres- 
sion that the Superior Court had viewed the law in the same light, 
in order that the consistency of the general Regulations might be 
preserved, as House-breaking is entered under its different forms 
in the tabular statement of offences furnished for the guidance of 
the Criminal Courts, as one of the crimes for which the Regula- 
tions specially provided.” 

It appears that no further orders were passed by the Court with 
reference to the Session Judge’s explanation, and the practice of 
disposing of all cas^ of Burglary or Theft cognizable by the Ses- 
sion Courts, under the provisions of Section XXI. Regulation YII. 
of 1802, still continues in force. 
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Shalleema. 

Ve7'3ua 


1. Madiga Poturazu Kaura Tippadu, 

2. Kommu Hussainigadu, 

3. Venkataeeddi. 


Charge — Murder. 


• 30//* Jtoie, 184:8. 

The 8Wse of Madipa Pp- 
turazu Karra Tippadu 
aud others. 

This trial was referred 
hy the Agent to the 
(jovemor of Fort St. 
George at Kurnool, 
witli a recoxnincnd%- 
tion that 1st prisonoT 
whom he considered 
to he convicted up- 
on circumstantial evi- 
dence of the murder 
of the prosecutrix’s 
husband should be 
sentenced to suffer 


The prisoners were tried ‘Injforc the Agent 
to the Governor of Fort St. George in Kur- 
nool, upon an indictment cliarging them with 
having at about half past 4 o^ clock, a. m. on 
Saturday, the 6th May, 1848, struck the prose- 
cutrix’s husband Shali Sahib, an inhabitant 
of Koddapalle Dhoni Talook, with an hatchet 
or other cuttingj^instrument over the left eye- 
brow on the temple, while he was sleeping on 
a cot in the yard in front of his house, and 


thereby then and there caused his death. 

The facts of the case arc thus stated in the 
letter of the Agent referring the trial for the 
final judgment of the Foujdarce Udalut. 

The deceased Shali Sahib resided in a dis- 
" tinct portion of the house of his father Ven- 
katareddi (3rd prisoner) a Ryot of Koddapalle 
which is a hamlet of Nurnoor, a large village 
‘‘ in the vicinity of Kurnool.” 

At a very early hour in the morning of the 
day upon which, the murder was committed^ 
the deceased’s father, as was his wont, came 
to the part of the house occupied by the de- 
** ceased to arouse some of his laborers, in or- 
der to send them with the ploughing cattle 

“ to work,” f 

The laborers, who had slept in a cattle shed 
w uv “ within the yard, inside of which were Shall 

- Sahib’s apartments, got up and passed out ; one of them obseiwmg 
“ in the obscurity of the morning that Shali Sahib was then lying 


death. _ . , 

The Court of Foujda- 
re(! Udalut dissenting 
from tho Agent in his 
appreciation of the 
evidence acquitted the 
Ist prisoner, and di- 
rected that he and the 
2nd prisoner who had 
been placed by tho 
Agent under a re- 
quisition of security 
^ould be uncondi- 
tionally released. 

On the day after the 
scntciico of the Fouj- 
daroc Udalut was des- 
patched, a letter w as 
received from tho 
Agent requesting that 
they would defer pass- 
ing sentence, another 
person having come 
forward and avowed 
himself as the perpe- 
trator of the murder 
for which the prison- 
ers had been tried. 
The real murderer was 
subsequently triedaiid 
convicted and sen- 
tenced to bo hanged. 
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zoth Jvne, 1818 . on a cot in front of his house at the spot 
which hc usually occupied at night, and which 

^rjci^i^rs^ Qn]y at a few feet distant from the cattle 

shed/’ 

^^Thcy were accompanied by Venkatareddi, who subsequentj^y 
'' busied himself in calling and dispatching to the fields other la- 
** borers, who lived in another part of the village/’ 

At daybreak (the 1st witness) one of Shall Sahib’s domes- 
tics, who had slcj)t inside the house close by Shali Sahii)’3 cot, 
arose and discovered his master in the agonies of death £rom 
** a large wound on the left temple, which appeared to have been 
but quite recently inflicted with a hatchet. His cries awoke a 
female relative of the deceased (.2iid witness), who had also slept 
a few feet distant from Shali Sahib, and who came to the cot- 
side only in time to give deceased a little water'^^and to hear his 
death rattle.” 

The alarm being raised the villagers assembled ; among the 
'^rest Venkatareddi, who was not far distant, and by whom infor- 
mation of the occurrence was immediately despatched to the vil- 
‘Mage authorities at Nurnoor, a mile and a half from Koddapalle.” 

It appears that the suspicions of the villagers were immediately 
directed to the 1st prisoner, in consequence of his having been 
beaten and kept in restraint under the orders of the deceased two 
days previous to that on which the murder occurred, for the pur- 
pose of compelling him to pay a debt he owed to the deceased ; 
with reference to which circumstance the 1 st prisoner on the day 
immediately preceding the murder had proceeded to Nurnoor, and 
complained to the Curuums of that place of the treatment he had 
received. 

It was stated by the wife of the 1st prisoner, that the 2nd pri- 
soner had been in company with her husband during the greater 
portion of the night immediately preceding the murder, that they 
together left the house of the former at a very early hour in the 
morning, and after being absent for a period returned about the 
time that it appealed from the evidence of the persons who slept 
at the house of the deceased, that the murder must have been com- 
mitted. 

It appeared that shortly after their return, while they were seat, 
cd on a cot in front of the 1st prisoner’s house, the Olh and 10th 
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50th Jme, 1848. 
Thp c-aic nfMatliga Po- 
turazu Karra Tippadu 
and otiu'rs 


witnesses passing by inquired of the 1st prison- 
er the result of the complaint which he had 
gone on the previous day to prefer before the 


village Curnums at Nurnoor, in reply to which the 1st prisoner 


stated to have made use of an expression, which was afterwards 


considered to refer to the murder of the deceased. 


These witnesses when examined before the Agent differed in 
the account of the words of the expression in question, the 9th 
witness aStating that it was, what more wull thsy iu([uire into, We 
“ have come having given the blow,’' while the 10th witness des- 
cribed the prisoner to have said what will tliey inquire into, wc 
“ have come having struck so that the sleeping person shall be 
“ asleep both these accounts being slightly different from their 
statement when examined by the Amildar, when the reply they 
attributed to the 1st prisoner as having been given by him on the 
occasion in question was who will make inquiry about my com- 

plaint, wc have caused the sleeping person to be asleep." 

Some days after the murder was committed, an instrument used 
by chucklers for cutting leather was found on the roof of the 1st 
prisoner’s house, which, w^hen applied to the fracture in the skull 
of the deceased, whose body was disinterred for the purpose, was 
found exactly to correspond with the opening in the frontal bone, 
which had been severed by the fatal blow. 

It does not distinctly appear from the record, upon whose infor- 
mation the 2nd and 3rd prisoners were taken into custody, but it 
may be gathered that the apprehension of the 2nd prisoner was in 
consequence of the statements of the wife of the 1st prisoner (the 
4th witness) and of the 9th and Jpth witnesses to whose evidence 
reference has already been made ; while like 3rd prisoner, the fa- 
ther of the deceased, was apparently taken up on suspicion, in con- 
sequence of his having been seen to remove from the body of the 
deceased, immediately after he expired, certain silver ornaments 
and a key which were on the deceased’s person when he was killed. 

The prisoners each pleaded not guilty ; thc^lst prisoner stating 
in his defence that on a search of the 3rd prisoner’s house, of four 
hatchets said to belong to him one was found to be missing (ano- 
ther having been substituted in its place), with which he submit- 
ted that the deceased might have been murdered by his father 
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mh /4Jk?, 1848. the 3rd prisoner, a charge which, he stated, he 
iSrM*u Kina Tippadu had preferred when the search in question took 

and others. 

place. 

With reference to the 1st prisoner’s statement on this point, a 
Taliari, who was present at the search of the 3rd prisoner’s hous^, 
and the Surchasum who conducted it were examined, both of 
whom corroborated the 1st prisoner’s allegation that one of the 
four hatchets found in the house was said, at the time, to have 
bcJcn substituted for another belonging to the 3rd prisoner which 
was not forthcoming. The Taliari denied that the 1st prisoner 
had made any remark when this circumstance was mentioned, but 
the Surchasum stated that on the alleged change of hatchets be- 
ing mentioned the prisoner called out at once, bring the hat- 
chet which is not here, that is the bloody hatchet,” meaning to 
say that it was the hatchet with which Shall Sahib had been 
murdered, but that he said nothing afterwards, nor did he ac- 
cuse any person in particular of having committed the murder. 

For reasons, which will hereafter appear, it is important to re- 
mark the nature of the defence set up by the 1st prisoner. 

The 2nd prisoner on his apprehension on the day of the murder 
admitted to the 13th witness a Talook Peon, by whom he was tak- 
en into custody, his having been in company with the 1 st prisoner 
during the greater portion of the previous night, and having slept 
on a cot in the verandah of the 1st prisoner’s house, and stated 
that in the course of the night some time before daylight, the Ist 
prisoner got up from his cot and left the house, returning at cock- 
crow, when he aroused his wife who was sleeping in another cot 
close by, and took her into an inner room where they had some 
conversation in a low tone of voice, the purport of which the 2nd 
prisoner did not hear, after which the 1st prisoner’s wife returned 
to her cot, and the 1st prisoner himself laid down on the floor and 
slept till daybreak. 

On the trial the 2nd prisoner made no mention of the circum- 
stances above detailed in the statement made by him to the Talook' 
Peon, of which it is to be observed that it differs materially from 
that given by the ^th witness, the 1st prisoner’s wife, who deposed 
to his (the 2nd prisoner) having quitted the house with her hus- 
band on the occasion in question. 
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^^30<A 1948.^^ The defence made by the 2nd and 3rd pri- 

^ tura\’u Kana^’^Idu soners was Confined to a simple denial of the 

and others. . 

charge. 

The Agent (H. D, Phillips) acquitted the 3rd jmsoner uncondi- 
tfonally^ and considering^ that though the evidence was insufficient 
for the conviction of the 2nd prisoner, suspicion attached to him, 
placed him under a requisition of security. 

The Agent considered the evidence sufficient for the conviction 
.of the 1st prisoner, and referred' the trial for the final judgment of 
the Poujdaree Udalut, with a recommendation that the 1st prison- 
er should be sentenced to suffer death, recording his grounds for 
the opinion formed by him in the following terms. 

The villagers are shown by the record to have immediate- 
ly formed an Opinion that the mtirder had been perpetrated by 
the Ist prisoner, who two days previously had been pressed by 
Shall Sahib for payment of a debt, on account of which, as he 
could not discharge it, Shali Sahib had kept him a whole day 
under restraint and had also caused him to be beaten.’^ 

The best testimony in respect tp the beating is not conclu- 
sive, but in all probability evidence has been withheld by the in- 
dividuals (17th and 18th witnesses) who would appear to have 
acted under Shali Sahib’s orders from an idea that they would 
themselves be implicated by admissions on the point when ex- 
** amined in my Court.” 

The statements of the Numoor Curnunis render it however 
sufficiently clear to my mind that offence had been given by the 
1st prisoner to the deceased, and that the irritation which re- 
suited from it, was the cause of his going to Nurnoor to make his 
'' complaint against Shali Sahib.” 

It is also clear to my mind that with the exception of the 1st 
prisoner, there was no other person at Koddapalle on such terms 
with the deceased, as to justify the supposition that he could have 
been the perpetrator of the murder ; the Curpum of the village 
(19th witness) who is the party likely to have the best information 
on such a matter, declaring that Shali Sahib bad no enemies 
there.” 

Suspicion of the murder being thus concentrated on the 1st 
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ZQthJime.niS. ^ prisoner^ it remains for consideration wlic- 
tSi^Tau Karra*^'AMmdu thcT the evideiicc adduccd, circumstantial as 

aiifl olheis . , - _ . /*. • i • 

“ it IS throughout, is sufficient for ms convic- 

tion.” 

“ I believe it difficult to peruse the record of the trial without fcpl- 
that the murder was the work of some one acquainted with Shali 
“ Sahib^s habits and possessed of a knowledge of his premises, and 
it is clear that such acquaintance and knowledge was possessed by 
" Ahe 1st prisoner. Jt is also my belief that the murderer must have 
awaited the opportunity afforded him by the going out to woyk of 
the ploughmen at which time it is satisfactorily shown that tlie 1st 
prisoner had left and was away from his own house under circum- 
stances creating the strongest suspicion. It is further to be re- 
marked that, after the ^nd prisoner had been arrested and wasbe- 
ing brought before the Amildar, he stated to the 13th witness that 
on the night preceding the murder he had slept at the 1st prison - 
cr’a house and had observed that at a very early hour of the morn- 
ing the 1st prisoner left his cot, went out, remained absent for a 
period and returned about the time when, as the evidence shows, 
** it would appear that Shali Sahib had received the fatal blow.^’ 

I am aware, that althou^i given before he was put on his trial, 
the above statement of the 2nd prisoner may be objected to as 
coming from an accomplice, but it receives very satisfactory corro- 
boration from the 1st prisoner's own wife, wlio makes a similar 
statement asserting however that the 2nd prisoner accompanied 
her husband, stayed out, and returned with him.'^ 

The expressions which the 1st prisoner is shown to have used 
in reply to the question of the 9th and 10th witnesses regarding 
the result of his complaint to the Nurnoor village authorities arc 
such as would naturally have been uttered by an assassin, still 
“under the excitement produced by the blow which had rid him of 
“ a person by whom he had been injured or maltreated. No other 
“ inference can be drawn from them than that they had reference 
“ to some unlawful act, and unless clearly explained by the party 
“ from whose mout^i they proceeded, I consider they should be re- 
“ garded as seriously criminating him, and as forming powerful pre- 
** sumptive evidence.” 

“ The discovery on the roof of the 1st prisoner’s house of an in- 
“ strument which is shown to have belonged to him ; with which 
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30<A June, 1848. Assistant Surgeon is of opinion, with my- 

thoeaseoFMailimPo- „ ^ ^ 

taracu Katra Tippadn " self, that the murder may have been nerpe* 

and Others. * 

trated ; and which, when applied to the frac* 

ture in the skull of the deceased, exactly corresponds with the 
V. opening in the thicker portion of the frontal bone, are circum- 
stances, I submit, that forbid any doubt of the prisoner’s guilt, 
** when taken in connection with the other facts of the case.” 

" The conduct of the 1st prisoner in attempting to criminate 
the father of the deceased, by insinuating that an hatchet, which 


‘ had accidently been exchanged, was that used to murder the son, 
appears to me to be an additional reason for convicting the 1st 
prisoner, for unless he had been guilty, it is obvious he could have 
had no interest in fixing on another the responsibility of his own 
** misdeed.’^ 

I therefore ‘feel it my duty to recommend that the 1st prison- 
er Madiga Poturazu Karra Tippadube sentenced to undergo the 
extreme penalty of the Law.” 

Tlie Court of Poujdaree Udalut (present E. P. Thompson and 
W. A. Morehead) on perusal of the record dissented from the 
Agent in their appreciation of the evidence, which they considered 
too weak and inconclusive for the conviction of, or even for a.ro- 
quisition of security from, any of the prisoners charged. 

They accordingly acquitted the 1st prisoner, and directed his un- 
conditional release, and issued orders for the annulment of the rc- 
quisitioxi of security under which the 2nd prisoner had been placed. 

The grounds recorded by the Judges of the Foujdaree Udalut, 
by whom the trial was disposed of, for differing so entirely from 
the conclusion at which the Agent had arrived, had reference to 
the insufficiency of the proof of the alleged cause of malice, by which 
it was supposed that the prisoner had been actuated in the com- 
mission of the crime charged against him, or of the identity of the 
iron instrument found on the roof of the said prisoner’s house, 
with that with which the murder was committed ; on both of which 
points the Judges considered, that the evidence was too defective to 
enable them to draw from it any certain conclusion of the exist- 
ence of the facts alleged. 

On the one point they observed, that " the best testimony in 
respect of the beating” was admitted by the Agent to be in- 
conclusive, this fact having been denied by the persons (I7th and 

IT I 
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mhJune.ius, 18 th witnesses), by wkom it was alWed that 

The case ofMadiga Po- .1 , j / - ^ j j ^ 

turaiu Karra TippuUu the Deatiiiff had 06611 iiinicted under* the or- 

and others. -i n n n !• 

ders of the deceased ; and m regard to the in- 
strument discovered on the roof of the 1 st prisoner’s house, the 
Judges remarked that the account of that discovery was extremely 
unsatisfactory, the instrument in question not having been found 
for thirteen days after the murder took place, during which period 
there was nothing in the record to show that the houses of the 
prisoners had beeiv ‘examined ; wells and hills and other places 
having been searched in the interval, although “the house ^and 
“ premises of the prisoners would naturally present themselves 
“ as the chief places where the search ought first to have com- 
“ menced/’ 

The Judges further observed that the instrument itself, which 
was forwarded with the record for their inspection, was a diminu- 
tive axe’s head, and that without the aid of a shaft it appeared very 
doubtful whether such a wound as the deceased was represented 
to have received, could have been inflicted by the hand alone ; 
“the frontal and temporal bones,’^ — the strongest bones in the 
head, and “ the integuments and muscles having been cut through 
intp the very substance of the brain/' 

The Judges laid no stress on the correspondence between the 
instrument found, and the cut through the bones in the head of 
the deceased ; the edge of the instrument being of the same size 
as that of most axes in use. 

On the day after the sentence of the Court of Foujdaree Uda- 
lut was despatched, a letter was received from the Agent, dated 
the 25 th June, requesting that the Judges would suspend their 
judgment in the case, in consequence of information which had 
just reached him, that an inhabitant of the deceased’s village had 
that morning surrendered to the Police, acknowledging that he 
had committed the murder for which the three prisoners in the 
case referred to the Foujdaree TJdalut had been tried. The indi- 
vidual in question, who was a laborer named Sanjivigadu, and in 
the habit of working for the 8 rd prisoner, had given evidence as 
6 th witness on the prisoner’s trial, having been one of the persons 
who had been despatched on the morning of the murder by the 
3 rd prisoner with his ploughing cattle to his fields, and who 
had deposed that in passing to the cattle shed to take out the 
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30<A JuM, 1848. 
The eaie ot Madiga Po- 
iuraiu K^rra Tippadu 
and others. 


bullocks^ aud iti returnitig from it^with them, 
he had seen the deceased sleeping on his cot. 
He stated in his confession that he had been 


converted to Mahomedism by the deceased, in consequence 
of which he became excluded from his caste; that the deceas- 
ed bad promised to get him married, but had failed to do so, 
and shortly before the murder had quarrelled with him and dri- 
ven him from his house, in which be liad been in the habit of 
living for some time previously ; that he had in consequence 
forrned the intention of murdering the deceased ; that on the* night 
preceding the murder, the marriage of his brother having taken 
place, the reflexions whicli this event suggested to him exasperated 
him to such a degree, that he formed the resolve of immediately 
carrying liis previous design into execution, and with this view in 
the course of die night he took secretly from the house of one 
Ankagari Busama a carpenter’s adze, which had been left there by 
it’s owner, and which he concealed in the back-yard of his own 
house ; that early in the morning he was called by the deceased’s fa- 
ther to go to his work, and accompanied him with one Suukadu to 
his bullock shed, whence, after they had been there for some time 
occupied in feeding the bullocks, he took the opportunity of Venka- 
tareddi and Suukadu quitting the shed, to go to his house for the 
adze, and returning with it to the yard, where he found the de- 
ceased still asleep on his cot, struck him a blow on the left tem- 
ple with the adze, whicli he afterwards threw away into a heap of 
firewood in the backyard of the house of one Timmareddi, 

This confession having been confirmed by the deponent before 
the Agent, aud corroborated by the evidence of Suukadu who de- 
posed to the prisoner’s having remained after him in the cattle 
shed, and by the testimony of the carpenter who had lost his 
adze, and of other witnesses who deposed to the prisoner’s loss of 
caste in consequence of his conversion to Mahomedism by the 
deceased, and to the quarrel which had recently taken place be- 
tween them ; the prisoner Sanjivigadu was convicted by the Court 
of Foujdaree Udalut, in concurrence with thq Agent, of the mur- 
der of Shall Sahib, aud was sentenced to undergo the extreme 
penalty of the Law. It was stated in evidence on the trial of San- 
jivigadii that he had been in the first instance suspected by Ven- 
katareddi the father of the deceased, and had been actually charged 
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30tt June, 1848. by him with having committed the murder, but 

The case of Mailiga Po- . i . . #• v . i i - . 

turazu Karra Tippudu tnat 111 conseouence oi his declaration of his lu- 

and others. 

noqence and the suspicions which were express- 
ed by the villagers regarding the 1st pnsoncr in the former case, 
no mention was made before the Amildar or before the Agent 
of the suspicion which had been in the first instance considered to 
attach to the person who subsequently confessed the crime. 

instrument with which the murder was committed was not 


The 

fous^. 


Government, 

Versus 

1. EiAMAyi, 3. Arxjnachala Punayan, 

2. SWAllNAM, 4. VaIDYALINGAM. 


C h arge — Conspiracy- 


3rd Janmry^ 1811). 

The ca'«e of Ilamuyi hnrt 
others. 

Sentcnco passed upon 
certain persons charpj- 
ed with the crime of 
conspiracy in having 
given false evidence, 
not upon oadijin sup- 
port of a false com- 
plaint, over-ruled by 
the Court of Foujda- 
reo Udalut, on the 
ground that it was iU 
logal; the x>risoncrsnot 
having been the nu> 
thors or instigators of 
the false complaint in 
support of which their 
false evidence was 
given . In all cases in 
which dilFerent pri* 
eoners are charged 
with different often- 
ces, they should be 
tried separately and 
entered separately in 
the Criminal Reports. 


The prisoners were tried before the Sub- Judge 
of Combaconum (G. T. Beauchamp) upon a 
charge of having at Vadavannyara in the Ti- 
trapundi Talook conspired together to injure 
Murugan, son-in-law of the 1st, and husband 
of the 2nd prisoner,’ and his 2nd wife Vi- 
salakshi by falsely charging them with having 
on the night of the 1st August, 184*8, bound 
and beaten the 2ad prisoner, and abused and 
beaten the 1st prisoner, in furtherance of wliich 
conspiracy the Ist and 2nd prisoners prefen’ed 
wilfully false and malicious charges against the 
said Murugan and others before the Head As- 
sistant Magistrate of Tanjore and Police Ameen 
of Titrapundi on the 29th August, and the 
yith September, 1840, and the 3rd and 4th 
gave evidence in support of the said complaint 


before the said Police Ameen on the 12th and 15th September, 


1848.” 


The 1st prisoner w^s further charged with having presented a 
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2rd Januap, 1849. -wilfully false and malicious complaint to the 
above ciiect before the Police Ameen of Titra- 
pundi. 

The prisoners 'were convicted by the Sub-Judge of a conspiracy, 
And were sentenced respectively to imprisonment for various pe- 
riods under the provisions of Section VII. Regulation X. of 1816. 

In a following case four other prisoners tried on a similar charge, 
were sentenced, the 1st to ten days^ imprisonment under Seg^tion 
31. Regulation IX. of 1832, and the 2nd, 3r(f, and 4th to# three 
moitths' imprisonment under the provision of Section VII. Regu- 
lation X. of 1816. 

In another case also on a similar charge two prisoners were sen- 
tenced to one month’s imprisonment, one under Section II. Regu- 
lation IX. of 1832, and the other under Section 111. Regulation X. 
of 1816. 

And in another case tried by the same tribunal ; — ^the Sub-Court 
of Combaconum, five prisoners were committed for trial before the 
Session Court on a charge of conspiracy. 

From the abstracts of the charges as entered in the reports of 
the case above referred to, it appeared that the conspiracy with 
which the prisoners had been charged, consisted of false complaints 
preferred before Head of District Police by certain of the prison- 
ers and supported by the evidence of the others, and that the par- 
ties by whom the complaints were preferred, had been punished 
under the provisions of Section II. Regulation IX. of 1832; the 
witnesses having been disposed of under Section VII. Regulation X. 
of 1816. 

The Court of Foujdaree Udalut (present G. S. Hooper, E. P. 
Thompson and W. A. Morehead), inferred that in adopting this 
course the Sub- Judge had been guided by the instructions con- 
veyed in the proceedings of the Court of Foujdaree Udalut held 
upon a letter from the late Session Judge of Combaconum, under 
date the 26th February, 1845, submitting the annual Session Re* 
port for the year 1844, wherein, with reference to certain remarks 
recorded by that Officer regarding the absence of any provision for 
the punishment of the authors and instigators of false complaints, 
it was observed by the Court of Foujdaree Udalut, that under the 
Mahomedau Law parties proved to be coiicenicd in the iustiga- 




Zrdjamiary, 1819. tion of false charges may be punished for coii- 
^^thers* spiracy, although the provision of Regulation 

~ IX. of 1832, would not be applicable to them. 
The Court however were of opinion that the Sub-Judge had mis- 
conceived the intent of the observation above quoted, if he coqr 
sidered that it was thereby intended to sanction the punishment 
of witnesses giving evidence in support of a false complaint upon 
a charge of conspiracy, unless the parties charged were proved to 
have been the authprs and instigators of the false complaint. 

“ It would seem,” the Court observed,*^ to be evident that thisLWaa 
** the intention of the Court in recording the declaration above re- 
" ferred to, when the rule laid down in Circular Order No.57, is tak- 
en into consideration, wherein it is declared that Regulation IX. 
of 1832, does not apply to witnesses giving false evidence, but on- 
ly to the party by whom the charge shall have^been preferred, 
** and that the punishment of persons giving false evidence not up- 
on oath cannot be considered legal without; a special provision 
rendering the act a criminal offence, and it is to be inferred that 
the terms of the Circular Order in question were not overlooked 
by the Court of Foujdarec Udalut, in issuing their instructions 
above adverted to.” 


The Court of Foujdaree Udalut therefore decided, that the pun- 
ishment of witnesses giving false evidence, not upon oath, is ille- 
gal ; unless they can be proved to have been the authors or insti- 
gators of the false complaint, in support of which their evidence 
has been given ; in which case, as above observed, they would be 
punishable for conspiracy under the provision of the Mahomedan 
Law ; ,and the Court accordingly directed that the 3rd and 4th 
prisoners named in the indictment which heads this report, and 
the other prisoners in the other cases referred to, who not having 
preferred or instigated any of the false complaints adverted to, had 
been treated as guilty of conspiracy upon the ground of their hav- 
ing given evidence not upon oath in support of those complaints^ ^ 
should be severally unconditionally released. 

The Court of Foujdaree Udalut further directed that all cases 
in which different prisoners were charged with different offences, 
should be tried separately, and entered separately in the Criminal 
Reports, according as the offences charged might be separate and 
distinct. 
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Eamak Nate, 

Vermg 

1. Ktippan, 

2. Chumi Pattae, 

3. Vetti Pattae, 

4. SuBEAikTANi Pattae. 


Charge — Arson. 


2ith March ^ 1849. 

The case of Kuppau and 
others. 


The prisoners in this case were charged be- 
fore the Head Assistant Magistrate of Malabar 
(W. Eobinson) with having on the night of the 
iBlst February, 1849, set fire to the prosecutor’s 
house ; and the 1st prisoner was ordered by the 
Head Assistant Magistrate to produce two se- 
curities in Rupees ^5 each for his good beha- 
viour and appearance, when required, for the 
period of one year, or in default to be impri- 
soned for that period under Clause first, Section IV. Regula- 
tion II. of 182^ ; the other prisoners having been unconditionally 
released. 


It 18 not competent to 
an Officer of the 
gistracy in a case of 
Arson to order a re- 
quisition of security 
under the provision 
of Clause first, Section 
IV. Kegulation II. 
of 1822| the crime of 
Arson not being pun< 
ishable on conviction 
by the Magistracy. 


The Court of Foujdaree Udalut (present G. S. Hooper, E. P. 
Thompson and W. A. Morehead) upon perusal of the report of 
the case, as entered in the Monthly Criminal Reports, observed, 
that the requisition of security under which the prisoner had been 
placed, was illegal, the Head Assistant Magistrate not being compe- 
tent to pass sentence, on conviction, for the ofiPence with which the 
prisoner was charged. 

• The Court remarked, that if that Officer considered that strong 
suspicion attached to the prisdher in question of having commit- 
ted the offence laid to bis charge, it was his duty to commit the 
prisoner to the Criminal Court under Clause second. Section XXIV. 
Regulation IX. of 1816, and they accordingly directed that the re- 
question of security in this case should be annulled. 
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Bamasami, 

Verms 

Muttanna CnARi. 

Charge — T/ieft. 

The prisoner was charged before the Joint 
Magistrate of Salem^ with having on the night 
of the 10th March, 1849, stolen from the pro- 
secutor’s house, a silver jewel called Sejjay” 
valued at Rupees 8, and with having defaced it 
by bruising it ; and on conviction was senten- 
ced by that Officer, to six months’ imprison- 
ment with hard labor in irons, under Sec- 
tion VII. Regulation X. of 1816. 

An appeal having been preferred from the^ 
foregoing sentence to the Acting Session Judge 
of Salem, (E. Story), that Officer recorded his 
opinion that the charge of theft” was not es- 
thc prisoner, but that, as it was evident from 
the prisoner’s defence alone, that the prisoner was knowingly in 
possession of stolen property without restoring it to the owner,” 
he should have been sentenced under Clause fourth. Section IV. 
Regulation VI. of 1822, or committed to the Sub-Court to take 
his trial for disguising the appearance of an ornament, under Sec- 
tion IX. Regulation XIII. of 1832. 

The Joint Magistrate (F. N. Maltby) doubted the correctness of 
the view of the case taken by the Acting Session J udge, and was 
of opinion that the charge of theft was fully borne out by the evi- 
dence for the prosecution, and as no specific orders for his guidance 
were laid down in the proceedings^f the Acting Session Judge, he 
referred the case through the Magistrate and Session Judge for the 
instructions of the Court of Foujdaree Udalut; submitting his opi- 
nion of the sufficieijjcy of the evidence in support of the charge of 
theft, and requesting, that in the event of the Court of Foujdaree 
Udalut dissenting from this opinion, he might receive their instruc- 
tions in regard to the disposal of the case ; as he did not consider 
that the Magistracy were competent to take cognizance of cases of 


m May, 1849. 
Muttanna Chari’s case. 


AIL cases of “receiv- 
ing sflbleu property'* 
deemed deserving of 
u more severe punish- 
ment than the Mogia 
tracy can inflict un- 
der Regulation IX. of 
1816, lire punishable 
by the Magistracy un- 
der Section VII. Re- 
gulation X. of 1816, 
provided the theft, in 
the commission .of 
which the property 
may have boon ob- 
tained, he punishable 
underthc latter enact- 
ment. 


tahlishcd against 
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MutualaclurJra! ^* stohu property under the enactment 

cited by the Acting Session Judge. 

On perusal of the papers submitted for their consideration^ the 
Court of Poiijdaree Udalut (present G. S. Hooper, E. P. Thompson 
ifnd W. A. Morehead) concurred with the Joint Magistrate in 
deeming the charge of “ theft” to be fully borne out by the evi- 
dence adduced, and they accordingly directed, that the sentence 
recorded against the prisoner should remain undisturbed. 

In regard to the powers of the Magistracy tg punish receivers of 
stolm property, the Court of Foujdaree Udalut observed, that un- 
der the construction of the Regulation recorded in the Circular 
Order of the Foujdaree Udalut, dated 26th November, 1822, Ma- 
gistrates were authorized to dispose of petty offences of this nature 
under Section XXXIII. Regulation IX. of 1816, and that the 
powers of the Magistracy under Regulation IX. of 1816, having 
been by Section Vli. of 1813, extended to the powers vested in 
the Criminal Judges under Section VII. Regulation X. of 1816, 
under which enactment Criminal Judges, previous to the promul- 
gation of Regulation VI. of 1822, punished all cases of receiving 
stolen property which were then cognizable by them, the Court 
considered that under this enactment the Magistracy were em- 
powered to dispose of all cases of receiving stolen property, deem- 
ed deserving of a more severe punishment than they could inflict 
under Regulation IX. of 1816, provided there were no circumstan- 
ces attendant upon the commission of the theft of the property so 
received, which placed the original offence beyond the provisions of 
Section VII. Regulation X. of 1816. 

Bandu Sahib, 

Versus 

Muniyan alias Munisami. 

Charge — Murder. 

The prisoner was charged before the Session 
Court of Chingleput with having at Ennorc, on 
the night of the 3rd May, 1850, murdered one 
Bubu, widow of the prosecutor's paternal un- 
cle, thrown hqr into a well, and stolen from her 

certain ornanients valued at Rupees 19. 
ol 


/wZy, 1850. 

The case of Muniyan* 
alioi Munisami. 

Prisoner convicted up- 
on strong circumstan- 
tial evidence of the 
murdorof a fellow-ser- 
vant was sentenced to 
suffer death. 



242 


SELECT EEPORTS OF CASE^ IN THE 


Zrd July, isfio. The prisoner pleaded not guilty. , 

alia* Mualnanil. ^ It appeared that the prisoner and the deceas* 

"" ed were both in the service of Mr. D. Macken-* 

zie of Madras^ and having accompanied that gentleman’s family to 
Ennore^ on the 1st of May, 1850, on the night the x^urder vrah 
committed, had both gone to sleep in the verandah of a vacant 
bungalow belonging to Messrs. Line and Co., of Madras, adjacent 
to their master’s. 


6n*thc following^orning the deceased was missed, and the pri- ^ 
soner informed a gardener in charge of the bungalow, in which 
they had slept, that during the night a man had come from Mad- 
ras, and had taken Biibu back with him, saying, that a child had 
died in her house of cholera; no trace of her was found until nine 
days afterwards ; when, the attention of the prisoner’s fellow-ser- 
vants having been drawn to a small well, dilapidated and out of 
use, near the bungalow in the compound of Messrs. Line and Co., 
by the stench which issued from it, and the fact of quantities of 
flies being collected at it, it was examined and the body of Bu- 
bu was found in it, with the hands and feet separately tied toge- 
ther with ropes of twigs, and a similar rope round the waist ; the 
body being so swollen and disfigured by decomposition that, al- 
though easily recognized, and identified, it was impossible to dis- 
cover the precise cause of death, that is, whether the deceased had 
been killed by drowning or by violence or otherwise, before being 
thrown into the well. 


Suspicion was attached to the prisoner in consequence of his 
having been the last person seen with the deceased ; and, upon 
being questioned, he stated that during the night of the 3rd May, 
(the day that the deceased was last seen alive), she had complained 
of pain in her stomach, and got up to answer the calls of nature ; 
that he presently heard the noise of her falling into the well, and 
on going to it observed the water distui*bed; and thinking he 
might be blamed for what had occurred, collected, and threw into 
the well, leaves and^ rubbish, and told an untrue story the next 
morning to the gardener regarding the deceased, from fear. 

The prisoner added that he had appropriated to himself certain 
ornaments which he had found in the verandah where the deceas- 
ed had been lying, and had pledged them with one Vengammai, 
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Srd July, 1860. by ^hom they were delivered up to the Police, 

The CMC ‘of Munlyan, ^ , , . , , , . 

alias Munisami. and wcFc identified aa having belonged to the 

deceased. 

The prisoner repeated the foregoing statement before the Head 
bf Police, and before the Principal Sudr Ameen admitted the cor- 
rectness of his Police depositions. 

On the trial he stated with reference to his previous deposition 
that he could prove by the evidence of certain of his fellow-ser- 
vants that the deceased had been ailing and complaining for some 
time previous to her death, and had asked the butler for leave of 
absence*, but the witnesses named by him, denied the truth of 
this statement, and declared, that as far as they knew, the deceas- 
ed had been in perfect health, up to the time of her death. 

The Law Oficer convicted the prisoner of the murder of the 
deceased upon strong presumptive evidence, and the Session Judge, 
(W. A. D. Inglis), concurring in the Futwa, recommended that he 
should be sentenced to suffer death. 

In his letter referring tfie trial for the final sentence of the 
Foujdarec Udalut, the Session Judge observed, that the fact of the 
deceased having been found in the well with her hands and feet 
bound, was incompatible with any supposition of her having thrown 
herself in, or fallen in by accident ; and that the prisoner’s admis- 
sion, that he made no attempt to rescue her, which, from the shal- 
lowness of the well, he might easily have done, while, on the con- 
trary, he threw in rubbish and leaves over her, was, coupled with 
the other circumstances of the case, conclusive to his guilt. 

The Court of Poujdaree Udalut (present E. P. Thompson and 
W. A. Morehead), concurred in the prisoner’s conviction and sen- 
tenced him to be hanged. 


Keishnammal, 

Versits 

Govinda Row. 


Itth Auffust, 1860. 
Oovlada Row's case. 

The prisoner in this 
oaM cnargedwith mur* 


Charge — Murder and Robbt. ^ , 

The prisoner was tried before the Session 
Judge of Coimbatore, upon an indictment charg- 
ing him with having, at about one o’clock p. m. 
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on the Ist May, 1850, murdered the prosecu- 
trix's younger sister, Tulasibayammal, by stab- 
bing her with a dagger, with having stript her 
of jewels, valued at Rupees 25, and with having 
thrown the corpse into a well in the neighbour** 
hood of Coimbatore, and buried the jewels in 
question in the back yard of the house of one 
Lachi, who was examined as 1st witness in the 
case. 

The prisoner pleaded not guilty. 

It appears that the deceased was missed on 
the evening of the day that the murder is sup- 
posed to have been committed, and that on the 
following morning her absence^ was reported 
by her relatives to the Head of Police, who sent 
Peons to search the wells in the neighbourhood 
of Coimbatore, which resulted in the discovery 
of her body, on the same morning, in a well, 
within the limits of the village of Komarapala- 
yam, with several wounds on it. 

Upon the Head of Police repairing to the 
well in question and examining the body of 
the deceased, information was given him, 
(whether by the 5th or by the 19th witness 
docs not clearly appear,) which led to the apprehension of the pri- 
soner, who was stated by those witnesses to have been seen by 
them respectively in the neighbourhood of the well, at about one 
o'clock of the day upon which the deceased was missed. 

The prisoner's house immediately after his apprehension was 
searched by the Head of Police, when a dagger was found in it, 
with which it was supposed that the murder had been committed. 

A brahminical thread, which appeared to have been snapped in 
two and tied together again, was found upon the prisoner's person, 
and a cloth with spots of blood on it was discovered in his house, 
and also a green umbrella ; which latter circumstance was subse- 
quently adduced as a proof of his identity with a person who had 
been seen by five persons in the neighbourhood of the well in com- 
pany with a woman and a girl on the previous day. 

The prisoner attempted to account for the bloody marks on the 


I5th August^ 1850 . 
Oorinda Row's case. 


dev and eonviuted by 
the Session Judge, was 
acquitted by theCourt 
of Foiijdaree Udalut 
on the ground that 
the evidence adduced 
iu proof of tho several 
circumstances, which 
were considered to 
lead to the presump- 
tion of the guilt of the 
Hccvfted, wa-< defective 
and coiicradictory. 

The Court observed on 
Iho omission of the 
Police to submit the 
body to the inspection 
of the European Me- 
dical Olficer who re- 
aided Avithin a short 
distance of the place 
where the murder was 
committed. 

The Court also noticed 
the omission of the 
Session Judge to call 
uiKjn the prisoner to 
plead to certain addi- 
tional evidence, which 
after the Uial had 
been referred, had 
he<>u taken under tho 
orders of the Foujdu- 
rcc Cdulut and tho 
uselessness of the plan 
sent up by the Ilcad 
of Police. 
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Uth Augwt^ 1850. cloth, by Stating that his wife, who was in her 

monthly courses, had slept on it on the previ- 
ous night* 

Orders having been issued on the same day to the Monigars of 
tfee village of Komarapalayam, to institute further inquiries re- 
garding the murder, it appears that three persons (the 2nd, 3rd 
and 4th witnesses) who had been watching sheep in the neighbour- 
hood of the well on the previous day, informed the Monigar of 
. their having seen the 1st witness Lachi, a sw<?epcr-wonian ki the 
prosScutri.Vs house, in company with the prisoner and a child at 
the well in which the body was found. 

These persons stated that they saw the prisoner, the 1st witness, 
and the child, descend into the well together ; that they remained 
in it for about three quarters of an hour, at the expiration of which 
time the prisoner and the 1st witness came up the bank without 
the cliild, whom the witnesses did not see afterwards, and went 
away in different directions. ^ 

They described the prisoner as having had a green umbrella in 
his hand, and a silver ring on his ankle; both wliich articles had 
been found in the possession of the prisoner when his house was 
searched. 

Upon their information the 1st witness Lachi was taken into 
custody, when she confessed having been present at the commis- 
sion of the murder of the deceased, which she alleged had been 
perpetrated by the prisoner, mth whom she had recently been en- 
gaged in a criminal intrigue, and who, she stated, on the day in 
question, had requested her to decoy the wife of the 15th witness 
Guru Row, and the deceased, to a neighbouring Pagoda; that 
she had accordingly called to them to accompany her ; that Gu- 
ru Row’s wife refused, but the deceased went w'ith her; tliat she 
(witness) took her to the prisoner, who was standing near and 
who led her to the well, down the brink of which he dragged 
her aud stabbed her with his dagger on the chin ; that immedi- 
ately on his stabbing the deceased, she, (witnesa,) ran up the bank 
of the well and returned to her house, where the prisoner in the 
evening brought some jewels belonging to the deceased, which he 
buried in her back yard ; stating that he had killed the deceased, 
and that he would leave the jewels with her, until he could pro- 
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16th Aufftist, 1860 . cure a sum of three Rupees, which he had pro- 

mised her as a reward for her assistance m the 

matter. 

This witness stated that the prisoner had murdered the deceased, 
under the impression that she was the wife of Guru Row, with 
whom he had had a quarrel on account of a dancing girl. 

The prisoner and Lachi having been committed to the Criminal 
Court, the Principal Sudr Ameen considering that the evidence, 
as it then stood, wbuld be insufficient for the conviction of either . 
prisoner, recommended that that the 2ud prisoner should h& ad- 
mitted as an approver; which having been granted by the Court 
of Foujdaree Udalut, she was examined as a witness by the Crimi- 
nal and Session Courts, and deposed upon oath to the circum- 
stances stated in her confession before the Police. • 

The jewels found in the 1st witness’s house were identified as 
having belonged to the deceased ; and besides the three persons, 
who stated that they had seen the prisoner with the 1st witness 
and a girl descend the bank of the well on the previous day, two 
boys (5th and 6th witnesses) deposed that they had also been near 
the well and bad seen the prisoner and the 1st witness there, and 
that the former threw stones at them, and drove them away ; one 
of the boys likewise stating that he had observed a Brahmin girl 
standing on the bank of the well with the accused. 

The evidence of the wife of Guru Row, who deposed to the 1st 
witness having enticed the deceased from her house, and having 
asked her to accompany them, which she had refused to do, and to 
her having at that time seen the prisoner near the house in which 
slie and the deceased lived, with the evidence of Guru Row and 
the dancing girl to the quarrel which had occurred between him 
and the prisoner, closed the case for the prosecution. 

The prisoner in his defence alleged that the charge bad been 
got up against him by the Head of Police who, he asserted, bore 
enmity towards him. 

The Session Judge (T. B. Roupell) in concurrence with the Ma- 
homedan Law Officer considered the evidence to be conclusive to 
the prisoner’s guilt, and referred the trial for the final judgment 
of the Foujdaree Udalut, with a recommendation that he should 
be sentenced to suffer death. 
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isth August, On perusing the record the Court of Fouj- 

daree Udalut (present G. S. Hooper and W. A. 
Morehead), considered that the evidence to the 
circumstances which led to the apprehension of the prisoner was 
dtefective, and adverting to the fact that the prisoner, when be- 
fore the Police, had denied the existence of any intimacy be- 
tween himself and the Ist witness, the Court deemed it neces- 
sary that the truth of her assertion, that she was kept by the pri- 
soner, should be tested by the examination of \rttnesses competent 
to depose upon this point. 

The Session Judge was accordingly directed to take further evi- 
dence upon the points adverted to ; and ten additional witnesses 
were accordingly examined ; among whom were the Head of Po- 
lice, the DufTadar who took the prisoner into custody, one Krish- 
nau who was said to have met the prisoner alone in the neighbour- 
hood of the well on the previous day, and certain witnesses named 
by the 1st witness Lachi, to prove her alleged intimacy with the 
prisoner, of which however they denied all knowledge when ex- 
amined by the Session Judge. 

On perusal of the additional depositions submitted for their 
consideration, the Court of Foujdaree Udalut were unable to con- 
cur with the Session Judge in considering the evidence sufficient 
for the full conviction of the accused. 


They considered the alleged identification of the prisoner by the 
2nd, 3rd and 4th witnesses, as the person stated to have been 
seen by them at the well in company with the 1st witness and 
the deceased, on the day that the murder was supposed to have 
taken place, to have been by no means satisfactorily established. 

The Court were unable to reconcile the alleged distinct recog- 
nition by these witnesses of the prisoner's person, with their de- 
nial of having heard any screams, which, if the 1st witness’s state- 
ment in regard to the manner of the commission of the murder 
was correct, must have proceeded from the well, while the perpr - 
tration of the murder was going on. • 

The Court also remarked that these witnesses deposed to having 
observed a silver ring on the leg of the prisoner, when walking on 
the bank of the well ; a circumstance they could scarcely have 
noticed at a distance of two hundred yards, which distance the 
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loM Auffust, 1850. well wRs stated to be from the spot where they 
8 case. Standing, when the circumstances narrat- 

ed by them came under their observation. 

The statement of these witnesses, that the prisoner had an um- 
brella in his hand upon the occasion in question, the Court observed 
was contradicted by the evidence of Krishuan, one of tlie witnesses 
examined in the course of the second investigation held by the 
Session Judge. 

This witness deposed that he had met the prisoner alone on the 
day in question in the neighbourhood of the well, at about the ^ime 
that he was said to have been seen there by the 2nd, 3rd and 4tll 
witnesses ; and ou being asked whether the prisoner was carrying 
an umbrella, replied that he did not notice his having such an arti- 
cle in his hand. 

The evidence of the 2nd, 3rd and 4th witnesses was moreover 
inconsistent with that of the 1st witness, who stated that she ran 
up the bank of the well, and returned to her house, immediately 
after the prisoner struck the first blow upon the chin of the de- 
ceased ; whereas the 2nd, 3rd and 4th witnesses deposed that the 
man and woman, who were seen by them to go down the bank of 
the well, re-ascended it together, three quarters of an hour after 
they went down. 

On this point the Court observed that the Session J udge’s ex- 
amination was defective ; many obvious questions having been omit- 
ted, which might have reconciled the discrepancies under remark. 

In the opinion of the Court, it was clearly most important to 
ascertain how long the 1st witness remained in the well, and with 
the view of reconciling the manifest inconsistencies between her 
statement and those of the 2ad, 3rd and 4th witnesses, she should 
have been subjected to a most searching cross-examination. 

The Court declared that, to the evidence of the Head of Police 
they could attach no credit whatever. It appeared to them to 
evince an evident desire on the part of that Officer, to fix the 
crime upon the prisoner ; and it contained contradictious, which, 
the Court observed, should have been sifted by cross-examination ; 
many of which, however, soiEmed to*have entirely escaped the no- 
tice of the Session Judge. As a proof of the careless manner in 
which this witness hazarded assertions, which he must have known 
to be incorrect, the Court particularly referred to his answers to 
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irjth Auffiist, 1850. 27 ^ 1 ^ ami gg^j^ questions, in the former of 

Govinda^Kow’8 case. ,, , ,, ah 

which he stated that he had carefully com- 
pared the dagger discovered in the prisoner’s 
house with the wounds found on the corpse of the deceased ; while 
•in the latter, when pressed to declare the truth, he admitted that 
the dagger had not been brought near the body, but stated that 
he had* measured the wounds and afterwards found that the dagger 
corresponded with them. 

The Court were unable to gather from the evjdencc of the Head of 
Police who was the first person who indicated the prisoner, as tlic pro- 
bable perpetrator of the murder which had been committed. It was 
to be inferred that it was the 19th witness, but on this point, which 
they considered, might have been cleared up by a more searching 
examination, the Court were left entirely to conjecture ; as also in 
regard to the nature of the statement made to the Hc^d of Police 
by the lOtli witness, when the body was discovered ; the witness 
in question having stated that he had informed the Head of Police 
of his having met the prisoner near the well on the previous day ; 
while the Head of Police represented the communication made to 
him by this witness regarding the prise nor to have been alto- 
gether to a different effect, and denied that he had mentioned to 
him having met the prisoner near the well ; under which circum- 
stances, the Court observed, that the further examination of the 
19th witness was clearly requisite. 

Their remarks on the insufficiency of the examination, the Court 
observed, were likewise applicable to the evidence of the 14tli wit- 
ness, the wife of Guru Row, who deposed to the 1st witness La- 
chi, on the day the deceased was missed, having requested her and 
the deceased to accompany her to a tank, the prisoner being close 
by at the time ; but who had not been questioned as to her rea- 
sons for omitting, when the child was missed, to mention the cir- 
cumstance ill question ; of which it appeared that she had given 
no information until after the apprehension of the prisoner and 
the 1st witness. 

The foregoing discrepancies and omissions in the evidence for the 
prosecution having thus vitiated the* proof of the several circum- 
stances, which were considered by the Session Judge to point to 
the prisoner as the perpetrator of the crime, the Court of Poujda- 
rce Udalut acquitted the prisoner of the crime charged ; but con- 
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ifitt August, 1850. Bidcriug that suspicion attached to him, direct- 
ooTinda should be required to find tiro sure- 

ties in fifty Rupees each surety for his good be- 
haviour and appearance when required within three years, and that 
in default thereof he should be detained for three years in confinq* 
ment. 

Adverting to the rule laid down in the Circular Order, dated the 
S7th December, 1815, that in all cases of murder, in which it may 
be practicable, the Jbody should be submitted to the inspection of 
an European Medical Officer or of a Dresser, the Court remark- 
ed that in this case, in which it was obviously important to as- 
certain whether the wounds discovered upon the corpse were such, 
as the dagger found in the prisoner’s house was likely to have occa- 
sioned, the description of the wounds being far from satisfactory, 
and the body having been found near Coimbatore, the Zillah Sur- 
geon should have been called upon to inspect it. 

The Court likewise observed that the prisoner should have been 
called upon to plead in answer to the further evidence taken un- 
der the orders of the Foujdaree Udalut ; and they directed that 
the attention of the Magistrate should be drawn to the plan sent 
up by the Head of Police of the place where the murder was al- 
leged to have been committed, which, they observed, was utterly 
useless for the purpose for which it was required; the relative dis- 
tances of the several spots entered in it, which should have been 
Mcertained by actual measurement, as for instance, the distance 
from the spot where the 2nd, 3rd and 4th witnesses alleged that they 
had been standing, to the bank of the well in which the dead body 
was found, not having been stated. 
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Abortion, prornring of. 

• 

Prisoners charged with having attempted to procure abortion, the 1st ill 
Slaving taken certain medicine, and Uie 2nd in having caused the 1st to 
take the said medicine A\ilh that intent, acquitted by the Foujdarce 
UdaliU, the Court considering the charge to have been fabricated.— 

Chinna Bidda and another, case of - 6 

Abuse of Authority. 

A Police peon charged with abuse of authority and murder, in having 
kept two prisoners under his custody witli their arms tied behind their 
backs fora whole night, and a part of the following day, and tlicrehy oc- 
casioned the death of one of them, and tlie loss of the right arm of the 
other by mortification, was convicted by the Court of Foujdarce Udalut 
of ** gross abuse of authority,” and sentenced to receive 20 stripes witii 
a rattan and to live years’ imprisonment with hard labor in irons ; and 
orders were issued for the public promulgation of the sentence in the 
District in which the offence had been committed.— Cuppi Nayakan, 
case of--; 


Accessaries. 

1 . In this case the 3rd prisoner was convicted as an accessary to the crime of 

mutter, upon his confession made before the Criminal Court, that he was 
present when the murder charged was committed, corroborated by the 
delivery by the other prisoners of clothes which were identified as be- 
longing to the deceased, and by evidence that the deceased was last seen 
in the company of the three prisoners charged ; the bodies not having 
been found. The 3rd prisoner was sentenced to M years’ imprisonment 
with hard labor in irons.— Tirama and oUiers, case of - - ^ • 

2. Prisoner convicted of having been accessary to the administration of a 

poisonous drug to a peon, in whose custody he was working as a convict, 
in the absence of any proof of an intent to kill, was sentenced to 14 years’ 
imprisonment with hard labor in irons. -Vencatacha Am, case of - - 

The provisions of Act XIX. of 1837, declared inapplicaUc to '< supposed 
‘ acoessaries'’ in regard to whom the provisions of SccUon XX. Regu- 
lation VIU. of 1802, arc still in forcc.-l'aHyil Ittiraricliii Mcnon and 

others, case of - " * * 



264 


INDBX. 


I 


Wo. 

4. The provisions of ScctiSii XV ll. Regulation VIII. of 1802, held lo bc^ap- 

pUcablc to accessaries as well as to accomplices, and Iho lst,2iid aiidbUi 
prisoners in this ease convicted ns accessaries, both before and after the 
fact, to the commission of the crime of thuggee, were sentenced to suf- 
fer death. — Banduda and others, case of - - - - - -169 

5. The 4th and 5th prisoners in this ease convicted as accessaries after the 

fact of the crime of murder, in having aided the 1st prisoner in secreting 
the dead body of the deceased, were sentenced to two yeart* imprison- 
ment, with hard labor in irons. — Snngan and others, case of - - 70 


Accomplices. 

To entitle the evidence of an accomplice to credit, confirmation is requir- 
ed upon some point afiectiiig the person of the prisoner or prisoners 
charged, as well us in regard to the manner in wliich the crime was com- 
mitted’ — Pallyil lltiraricha Mcnon and others, case of - - - - 159 

« 

Acquittal. 

1 . An acquittal on a trial for forgery does not give validity to an alleged 

forged document.— Sharau Ayangar, case of - • - - - 32 

2. It was decided in this case that the provisions of Clause second, Sec- 

tion XV. Kegulatiou Vll. of 1»02, precluded the Court of Foujdarec 
Udalut from iuterieriiig with a verdict of acquittal recorded by a Cir- 
cuit J udge in concurrence with his Malioinedau Law Officer, although 
the trial had been referred for the iiual judgment of the Foujdarce Uda- 
lut regarding the prisoners so acquitted. — Kota Uamudu and others, 
case of--- - 138 

3. A Futwah of Thomut is tantamount to a Futwa of Acquittal, and in all 

cases ill which such a Futwa may be delivered, and a Session Judge may 
consider the evideuce sufficient for conviction, he is bound to refer the 
trial for the final judgment of the Foujdarce Udalut, under ScdUon 
XXI L. Uagulalion Vll. of 1SU2. — Inyasi Muttu Shapulan’s case - - 188 

Acts* 

The provisions of Act XIX. of 1837, refer solely to the evidence of per- 
sons convicted of olfences, ^nd not to ‘‘supposed accessaries,” in re- 
gard to whom the provisions of Section XX. Regulation VIII. of 1802, 
are still in force. — Pallyil lltiraricha Menon and others, case of - - 169 


Additioual Judge. 

Additional Judge appointed to the Court of Foujdarce Udalut, under tlic 
provisions of Section IV. Regulation III. of 1825. — Kamadattan and 
others, case of - - - 1 9.“) 
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Admiiiistertng Drags. 

1 . Prisoners convicted of administering intoxicating drugs with inieiil to rol), 

sentenced to transportation for life. — Cliiniiutainbu and another, ease of 166 

, 2. Vide Culpable Homicide, No. 3. 

Adult. 

• 

With reference to the provisions of Clause second. Section III. Kcgula- 
tion XV. of 1803, it was ruled in this case that the liability of a person 
to punishment for the commission of a crime is not y) be measured so * 
^nueh by ago, as by the strength of the dclimiueiit’s imderslanding anS 
judgment. — Ilangan and others, ease of 52 

Adultery. 

1. Pri.soncr convicted of wilful murder w'as sentenced to transportation for 

life, iho consideration of circumstances of alleviation in eases of express 
murder having been ruled by the Court of Poiijdarce Udalut, to be ad- 
missible under the provisions of Sections XV. and XVII. UcgulailonVIII, 
of 1802, and capital sentence remitted in this case on the ground that 
the prisoner had reason for believing in Ihccxistenceof an adulterous in* 
lercoiirso between his wife and the person of whose murder lie was con- 
victed, and whom ho had foiind walking in company with his wife when 
he inflicted on him the wound which caused his death. — Aninachalum's 
ease, - - - - 113 

2. To establish the corpus delicti in a case of adultery, it is suirudeiit to 

prove such proximate circumstances as satisfy the legal conviction of the 
Court that the crime has been committed. — Preface, - - - xxxi 

Aggrayatioii. 

The^ttt of several murders having been recently committed in the same 
p^x of the country, caused by the superstition which led to the com- 
mission of the murder charged in this ease, held by the Court of 
darec Udalut to he an additiomil ground for the enforcement upon the 
principal of the full penally of the law. — Sangan and others, ease of - 76 

Appellate Court. 

In the event of a Court of Appeal considering that a witness in his ex- 
amination before the Court of original jurisdiction committed perjury, 
it is the duly of the superior Court to have the giver of llie false depo- 
sition brought to trial for perjury. — Padanakaran Bajfti, case of - - 107 


Approrer. 

In this ease it was held by the Court of Foujdarec Udalut that no person, 
'to whom the offer of a conditional pardon has been made, should be com- 
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mittcd to take his trial on the ground of failure to perform the condi- 
tions of such, excepting by order of the Judge of Circuit who may have 
tried the case. — Kadari Chinna Narasimhadu and others, case of - 36 

2. Held by the Court of Foujdarce ITdalut that the fact of approvers having 
failed to perform the conditions of a pardon offered to them under Section 
XX. Regulation VIII. of 1802, does not justify the reference of a trial, in 
which a Session Judge is by Law competent to pass sentence, for the fi- 
nal judgment of the Foujdarce Udalut. — Benda, alias lycmpa, and others, 
case of"““ - -- -- -- --47 

Arraignment. 

The practice of receiving detailed statements from a prisoner immediately 
after his arraignment condemned by the Court of Foujdarce Cdaliit. — 

Biranna and others, ease of - 124 

Arson. 

It is not competent to a Magistrate in a case of arson to order a requisition 
of security, under the provision of Clause first, Section IV. Regulation II. 
of 18*22, the crime of arson not being punishable on conviction by the 
Magistracy.— Kuppan and others, case of ----- - 239 

Assault. 

1. 2nd Prisoner in this case, tried upon a charge of murder, having been prov- 

ed to have struck the deceased two blows with a cudgel ; hut acquitted 
of having joined in the commission of the murder, was sentenced to 
one year’s imprisonment for the assault.—Pindiki Bisayi and another, 
case of - 155 

2. Vide gang -robbery by open violence, No. 8, 204 

Attempt at Harder. 

The prisoner in this case was convicted of theft from tlic person, accompa- 
nied with an attempt at murder, and was sentenced by the Foujdarce Uda- 
lut to receive 195 lashes and to be transported for life, under the provi- 
sions of Clause second, Section II. Regulation I. of 1825. 

The applicability of the ab<^e provisions of the law to the offence proved, 
was discussed by the Judges of the Foujdarce Udalut and decided in 
the affirmative. — Kundappon’s case, 93 

Cattle Stealing. 

The act of an armed gang forcibly robbing a person of his cattle, cannot be 
considered a case of cattle stealing punishable by the Circuit Judge un- 
der the provisions of Clause fourth, Section III. Regulation VI. of 1822, 
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Pag€, 

1)1 it be disposed of as a case of robbery by open violence > under 
Clause fourth, Section IV. Hogulatiou XV. of 1803.— Made Badi’a case, 21 


€hlM nnrder. 


’• The pressure of want held to be no palliation of the crime of child murder. 
— Sulabakars case, - 


132 


Circumsiaiifial Eiidence. 

1. The danger of founding a conviction n,pon circumstantial evidence, unless , 

a^the circuinslaiiccs, upon which the presumption of guilt is based, be * 
clearly established, exemplified.— Madiga Poturazu Karra Tippadu and 
others, case of-.-- 227 

2. Malicious fabrication of circumstantial evidence. — Preface, - - xli 

3. Probative force of tlie elementary circumstances, which form a chain of 

circumstantial^ vidence, depends upon their number^ independence, weiffht 
and comisienci/. — Preface, - • - - - - • - xxix 

4. liules to he observed in treating cases of circumstantial evidence. — Pre- 

face, 

5. The prisoner in this case, charged with murder and convicted by the Ses- 

sion Judge, was acquitted by the Court of Foqjdarce Udalut, on the 
ground that the evidence adduced in proof of ilic Be\c/al circumstances 
which were considered to lead to the presumption of the guilt of the 
accused, was defective and contradictory. — Govinda Row’s case, - 

G. Prisoner convicted upon strong circumstantial evidence of the murder of 
a fellow' servant, was sentenced to suffer death. — Muniyan, alias Munisa- 
nii, case of - - - - 241 

Conimitiing Officer, 

A Coilfcilting Officer should not put questions to an accused person re- 
quiring him to give an account of himself, without at the same time dis- 
tinctly informing him that it is optioual with him to answer Uicm or not. 

— (lodella llmnudu and others, case of ------ 13 

Coufession. 

1. Confession alleged to have been made before a I^olicc Officer rejected up- 

on tlie ground that the acts alleged to have been confessed were impossi- 
1,1(5 .—parayan Chatapan and others, case of 20 

2. Two prisoners convicted of the murder of two persons, wdiosc bodies were 

not found, upon their confessions before the Criminal Court, corroborat- 
ed by tlieir delivery of clothes, which were identified os belonging to 
the deceased, and by evidence that the deceased were last seen in their 
company. 

Q I 
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3i'il prisoner convicted as an accessary upon liis confession that he was 
present when the murder look place, corroborated by Ihc other circum- 
stantial evidence above adverted to. — Timma and others, case of - - 29 

A confession of murder made before the Police, corroborated by other evi- 
dence, was rejected by the Court of Foujdaree Udalut, on the ground 
that it had not been read at tho trial and that the manner in which it 
was attested was irregu^r, the attesting witnesses not having been pre- 
sent when it was delivered. — Sivaga’s case, - - • - - - 4‘.5 

A confession made before a Court of Circuit, unsupported by e\idcncc to 
prove that llie crime charged had been committed, is insuflicicnt for con- 
viction. — Mutlu and another, case of - - ” " " 

A confession before a Criminal Judge, snpportcd by evidence that tho 
crime charged has been actually committed, issulfieiont for conviction. — 
Vuttupulu Somadu and others, case of - - - - - - 51 

To give effect to a confession, even where there is no reason to suppose 
that it has been influenced by fear or oiherwise improperly obtained, it 
is indispensably necessary that there should be presumptive evidence at 
least, that the crime charged has been actually committed. — Tippaduiind 
oUiers, case of . - - - - IG 

7. Evidence of extra judicial confcs.sions rejected by the Court of Foujdaree 

Udalut, on the ground of discrepancies. — VeluteJata Uuni Kutan's case, 9G 

8. Confessions made by prisoners before a Police O dicer, must be rcarl in 

Court and proved at the trial in order to render llieni valid as evidence 
against the accused. — Timma and otlicrs, cjisc of - - - - 29 

9. A confession should be taken as a wliole and not in parts. — Gandhi Gan- 

gadu and others, case of - . - - IIS 

10. The Court of Foujdaree Udalut noticed the omis&ion of the Court <5f Cir- 

cuit to read at the trial the declarations made by tlie prisoner before tho 
Police and Criminal Court, which compelled the Court to throw those 
statements out of consideration, and remained that wlicthcr or ^t a 
prisoner pleaded guilty, it is of the highest importance that his *evi- 
ous declarations should be read and proved at the trial. — Aninachalam’s 
case, ----- 

11. The 3rd and 4th prisoners in fliis ease were convicted by the Foujdaree 

Udalut of having been conccimed in an attack upon the Talook Trea- 
sury at Ellore, and in the murder of two sepoys on guard, and were trans- 
imrted for life ; their conviction being based upon confessions made by 
them before the Acting Magistrate of Masulipatam. 

It subsequently appeared that Uie above olTcncc had been committed by a 
gang of Lanscc Bhat Dacoits, ccTiain members of which having been ad- 
mitted as approvers, and examined by the Assistant General Superinten- 
dent for the suppression of Thuggee, stated that the attack upon the El- 
lore Treasury in 1838 had been made by their gang, naming the persons 
concerned in it, and that besides these none oUicrs vvere present. 
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Ihe stalcinciits in question, coiiiiniicd by Iho depositions of other members 
of the same gang at Patna and Jhansce, were considered to be conclu- 
sive to the innocence of tlie two prisoners transported for that offence, and 
orders were issued by the Foiijdarec Udaliit, willi the sanction of Govcni- 
incTit, for the release of tlic prisoners* one of whom was brought back 

'• to Madras, the otlier having previously died. The survivor stated that he 
liad been induced to make a false confession in (pnscqueiice of malli’cat- 
merit at the liquids of tlio peons in whose custody he was kept. — Kota 
Uamudu and others, ease of - - - - - - - 1 38 

12. Iiilirmative liypotlioses airocting confessorial evidence dese ribed.— Pre- 

face, - - #.xivu 

13. Vi&c Insanity, No. 2. 

Conspiracy. 

1. Two prisr)ncr3 convicted of having conspired to loose upon the prosecu- 

tor a veiioinoU|j snake, with intent tliereby to cause his death, were senten- 
ced by the Court of Foiijdarec Udaliit to imprisonment with hard labor in 
irons, for the rcsjieclivo periods of ten and seven years, ihe trial having 
bciiii referred to the Fuujdarce Udaliit, under the provisions of Cldiisc se- 
venth, Section II. ItegulationXV. of J8u3, in consequenee of the.Sessiou 
Judge cotisidering the punishment he whs competent to adjudge under 
that clause, to be iusulliclent for the crime of which the 1st prisoner was 
guilty. '-Veukatarainaii and others, case of - - - - 190 

2. Senlonccs passed upon certain persons charged with the crime of con- 

spiracy in having given false evidence, not upon oath, in support of a 
liilse complaint, overruled by the Court of Foujdarco Udalut, on the 
ground that it was illegal ; the prisoners not having been the authors or 
instigafbrs of the false complaint in support of which their false evi- 
dence was given. —Itamayi and others, case of 23G 

Corpus Sdicti. 

1. Prisoners having confessed a murder before the Police and Criminal 

Court, but having retracted their confessions before the Court of Circuit, 
were acquitted by the Court of Foiijdarec Udalut, on the ground that 
there w^as no proof of the death of the persons with whose murder they 
were cliargcd. — Nandru Caligadu and otliers, case of - - - - it 

2. Prisoner acquitted on a charge of murder on the ground of insufficiency 

of Uie proof of the corpus delicti,” the evidence to the idem idea tion 
of certain remains supposed to be tliose of the woman with whose mur- 
der ho was charged, heiiig considered inconclusive, and jliscrcpancies be- 
ing observed in tile evidence to certain extra judicial confessions alleg- 
ed to have been made by him. — Velutedata Unni Kutan’s case, - 96 

3. l»risoner acquitted of murder by the Court of Foujdaiee Udalut, on the 

ground of tlio insufficiency of the evidence of tlie “ corpus delicti,” not- 
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withstandiag tliat the prisoner had voluntarily confessed the crime charg. 
ed before the Criminal Court, the Court of Foujdaree Udalnt under the 
circumstances of the case attributing the prisoner’s statement to insanity. 

— Pujaxi Chinna Nayakau and others, cose of 

4. An illustration of the danger of convicting of murder without full proof of 

the corpus delicti. — Preface, - 

5. Vide Confession, No. 6.^ 

Culpable Ilomieide. 

1 . 7^risoners proved^to have killed a proclaimed robber and appropriatedju 

themselves certain articles of property found upon his person, were con- 
victed of culpable homicide and theft, and were sentenced respectively 
to hvo years’ imprisonment with hard labor in irons.— Gandia Gangndu 
and others, case of---- - - -- - -11 

2. Prisoner convicted of having killed the prosecutor’s brother by throw- 

inga stone at him was found guilty of culpable homicide, theve having been 
no intent to kill, and was sentenced to three years’ imprisonment with 
hard labor in irons. — Chadu Vcnkatarainudu, case of - - - - 137 

3. Vide Accessaries, No, 2. 

4 . The prisoner was convicted of having killed the prosecutor’s brother by 

striking him on the head with a rice beater, but as it appeared that the 
fatal blow had been struck in the course of an altercation between the 
prisoner and Iho deceased, the prisoner having in his hand at the time 
tlio instrument of death, and there being no proof of premeditation or pre- 
vious malice, the crime proved was pronounced to be culpable homicide, 
and the prisoner was sentenced to live years’ imprisonment with hard la- 
bor in irons — £ralla Cheruman Revi Kalladi’s case, - - - - 4 

b. Prisoner charged with the murder of a man who had intruded at midnight 
in his house for the purpose, as the prisoner suspected, of criminal inter- 
course with his wife, was convicted of culpabio homicide and sentenced 
to 14 years’ imprisonment. — Pindiki Blsayi and another, case of - 153 

Hanages. 

The admission by a civil Court of a suit for damages connected witli a 
criminal prosecution, previous to the complete determination of such 
criminal prosecution, pronounced by the Court of Foujdaree Udalut to 
be calculated to obstruct the administration of criminal justice — Chinna 
Bidda and another, case of - 

lefenee. 

Whatever a prisoner may have to urge in his defence should be received at 
the close of the evidence for the prosecution. — Biranna and others, cose of 1 24 
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2. The^Court noticed in this case tlie omission of the Session Judge to call 
upon the prisoner to plead to certain additional evidence, M’hich, after 
the trial had been referred, had been taken under the orders of the Fouj- 
daree Udalut.—Govbida Row*s case, 243 

* Deposition. 

Ruled that a Reposition given before a Criminal Court by a witness who 
had died previous to the trial before the Circuit Court, must, in order 
to become legal evidence, be read and proved at iho trial as having 
been given by the person whose deposition it purporttal to be in the pr^- * 
^ence of the prisoners ; proof of the death of the deponent being like- 
wise adduced. -Tiinma and others, case of - ----- 29 


Escape from Custody. 

In the case of a prisoner tried upon two charges, the 1st of highway rob- 
bery by open violence, and the 2nd of escape fr«m custody after his ap- 
prehension on tho 1st charge, it was ruled tl\at the two charges should 
have formed the subject of two separate trials, and that the “ escape** 
having been unattended with aggravating circumstances, which would 
have brought it under the provisions of Clause fourth, Section V, Regu- 
lation VI. of 1822, was cognizable by the Criminal Judge. — Tyakahi 
Nugadu’s case, ----- - h 


Kridcncr. 

1. Objections raised by the Maliomcdan Law Officers, to the evidence of two 

Hindu witnesses, as being inadmissible under the Mahoinfitlan Law, over- 
ruled^y a second question propounded under tlic provisions of Section 
Vll I. Regulation 1. of 1825. — Murtuza*s case, - - - - . 1 

2. Objections raised by the Mahomedan Law Officer of the Circuit Court, 

and by the Law Officers of tho Court of Foujdarce Udalut to three wit- 
nesses in a case of murder, on the ground that they had received blows 
from the prisoners, that one of them was under age, and that they vrere all 
females, overruled by the Court of Foujdarce Udalut by a second ques- 
tion propounded under Clause second, ^Section II. Regulation 1 of 1818, 
and the prisoner sentenced to suffer death. — llibori Raiiiudu's case, - 3 

'3. Prisoners acquitted on a charge of attempting to procure abortion and 
child murder on the ground tliat the evidence to the previous pregnancy 
and actual delivery of the 1st prisoner was defective. — Chiima Riddah 

and another, case of--------* - G 

a 

4. Vide Deposition. 

5, An objection advanced by a Mahomedan Law' Officer to the sufficiency of 

evidence for conviction, unconnected with the five personal exceptions to 
the CYitlcnce of prosecutors aud witnesses enumerated in Clause first, 
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Section II. llogulalion VI. of 1829, cannot l)c removed hy a second 
question — Peddapotu Basa\igadu*8 ease, ------ 44 

6. A prisoner cannot be aficctcd by any evidence vvhicli may not have been 

adduced at liLs trial. — Multu and another, case of 49 

7, Tlie evidence of the prosecutrix in a case of murder, ujisiipported by oilier 

evidence, held to be insuf^clcnt for the conviction of tlio accused on 
the ground of discrepancies in her statements.— -Murugaluiyind another, 


case of - -- -*--*----84 

8. * The reception of the evidence of a child of ten ye.irs of ago not upon oath 
Condemned, and reference made to the rules regarding the admission of 
the evidence of persons of a tender age. — Kuppan and anotlier, case of 129 


9, Vide Accomplices. 

Executions. 

1. In consideration of the cold blooded nature of the murder of which the pri- 

soners in this case were convklcd, the 1st and 2nd prisoners, the principals 
in the commission of the murder, were sentenced to be hanged on a gib- 
bet to be erected in the immediate vicinity of the spot wlierc the mur- 
ders were committed; tliuir bodies to he afterwards suspended in chains, 

— I’iinma and others, case of - - - - * - - - 29 

2. The Joint Criminal Judge who on receiving the warrant for the oxocution 

of the prisoners in this case addressed the Court of Foujdarce Udalul, 
with a view' to induce them to miiigato the punishment in the case of the 
5th prisoner, w'as censured for doing so, and also for taking written de- 
positions from the other prisoners on communicating to them their sen- 
tence. — Dasi Nay akaii and others, case of - - - - - - til 

3. Vide Sorcery, No, 2. 

4. Six prisoners in this case convicted of the crime of thuggee, were sonten' 

ced to be h<angcd, and a warrant was issued for the suspension of their 
bodies iu chains at the place of execution. — Banduda and others, case of l(»9 

Exposure. 

Tw'O prisoners convicted of having exposed a male infant with intent to 
cause its death were sentenced to imprisonment for the respective peri- 
ods of eleven and seven years under the provisions of Clause third, Sec- 
tion VII. Regulation XV. of 1803. — Mariyamma and another, case of - 185 

Extra-judicial Confession. 

Vide Corpus delicti. No. 2. 

Forgery. 

1. It was ruled by the Court of Foujdarce Cdalut in a case referred for tlieir^ 
final judgment in 1827, that in atrial for forgery the person by whom the 
alleged forged instrument purports to have been made, is not a competent 
witness to prove it forged, and should not be examined on the trial. 
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1 lie rule of tlin English Law upon wliirh the Court’s dctnsioii appears to 
have hcf?n bas.ed lias since been attored by 0 (Jco. 4 — C. 32 — S. 2, and 
is now never acted on in the Company's Courts. — Subrainanya PilUiy, 
case of, and Note to the same, page 12, - - . . - • 

It is not necessary in a prosecution for forgery to prove the utterance or 
publication of the instniincnt alleged to have been forged, if there be 
other evidence to establish the fraudulent intent. — Shaiiiu Ayangar’s ease, 

All acquittal oft a trial for forgery does not give validity loan alleged forg- 
ed instrument. — Do. do. do. 

The evidence in this ca.se being considered insiifliciciit ^r the conviction* 
the prisoner of forgery, hut tlirre appearing siillicient grounds for in- 
dicting the prisoner for uttering the forged document, the t:ourt of Fouj- 
daree Udalut dirci-tod lluat he should he placed upon his trial for that 
ollcncc, and issued a Circular Order to the cHect that in all eases of 
forgery wh cue \cr there might appear snlfieieiit grounds for charging 
the prisoner with also uttering the forged document, knowing it to he 
forged, with tntent to defraud, a charge for such uttering should inva- 
riably form a second count in the uidiclmcnt. — Kandali liusavappa’.s ease, 1 &7 

Viifwa. 

[ii this ease, in wliieli llui prisoners Tvero cliargcil will) kidnapping children 
and selling them to the Khonds for the purpose of being sacriliccd as 
Mcriahs, the Mahomed.in Law Officers of the Court of Foujdavee Udalut 
wm-e called upon to state by a Futwato what punishment the prisoiicr.s, 
if convicted of the charge, would be liable under the Mahoinedau Law, 
and having declared them liable to Tazcc3r-i-!>hudecd, the prisoners were 
scuteuced respectively to three 3 '(iars’ imprisonment witli hard labor in 
.irons, jyid also to corporal piiiushmont, which however was suhsoqueiitly 
iemilt<?d.— Chakra and another, case of - - • - - - 170 

A Flit wall of Thoinut is tantamount to a Fnlwah of acquittal, and in all 
eases 111 which such a Futivah may he delUercd and the SeSvsion Jiidgo 
may consider the evidence sufiicieiit for conviction, ho i.s bound to refer 
the tiial for the final judgment of the Foiijdaree Udalut under Section 
XXI 1. Hogulation VII. of 1802. — Inyasi Muttu Shnpulaii, case of - IH8 

Vide evidence, No, 2. 

Vide Iheft, No. 1. 

(ilaiig Robbery by open Violence. 

1. Vide Cattle stealing. 

2. Vide Indictment, No. 3. » 

3. The distinction between the offences of “ Robbery by open violence” and 

“ Theft” illustrated .--Vuttupiiltt Somadu and others, ease of - - 01 

4 . V ido C oiife.ssioii. No. 5 . 
b. Vide Adult. 


Page- 

11 

32 

32 
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6. Vide Confession, No. 11. 

7. Vide Futwa, No. 2. 

The prisoners in this case, ^vho were tried for the crime of gang-robbery 
by open violence, were convicted by the Court of Foujdaree Udalut, the 
first ten prisoners of an assault attended with aggravating circumstan- 
ces, and the remaining four^of having been accessary to the commission 
of the said assault ; the Court of Foujdaree Udalut considering, that as 
robbery was evidently not the object with which tlic mob went forth to the 
village where tlicy committed the outrages proved against tlic prisoners, 
jtheir olfciicc, although accompanied by the plunder and destruction of 
property, could not with propriety be viewed as the crime of “ Robbery 
by open violence*’ as dcfiucd by the Regulations. — Vaidamurtyapille 
and others, case of - -- ---201 

Highway Robbery. 

1. Vide Escape from Custody. , 

2. Vide Confession, No. 0. 

House Breaking. 

1. Ruled by the Court of Foujdaree Udalut that the provisions of Clause fifth, 

Section II. Regulation VI. of 1822, preclude the disposal by a Session 
Judge of any case of burglary or theft unattended with wounding under 
any other provisions of the Law than Section XXI. Regulation VII., of 
1802, — Boyi Kunnigadu’s case, ------- 

2. Ruled by the Court of Foujdaree Udalut that it is not competent to a Ses- 

sion Judge to dispose of a case of house breaking and theft unattended 
by wounding under the provisions of Clause second. Section II. r::gula- 
iioii XV. of ISO.*?; it being incumbent upon him to dispose of all sueh 
cases under Section XXL Regulation VIT. of 1822, removing by a fur- 
ther question any objections which may have been slated in the Law 
Officer’s Futwa as a bar to Hud, and subsequently applying to the Fouj- 
darce Udalut fur mitigation if the prescribed punishment be considered 
too severe. — Venganiia and others, case of ------ 

Dasband and Wife. 

1. In a case in which a w’oman was examined as a witness at the trial of her 

husband for murder, and ordered by the Circuit Judge to be committed 
for perjury, the Court of Foujdaree Udalut adverting to the relative po- 
sition of the witness to the prisoner overruled the order foi her com- 
initraeiit for perju'.y, as being opposed to Circular Orders 4tli March 1830, 
and 3lst January 1814. — Pindiki Bisayi and another, case of ^ . 155 

2. It was ruled hy the Court of Foujdaree Udalut in this case, that as a general 

rule a married fcinalo is not punishable for having been concerned in 
au oifeucc committed by her husband, if the husband have been present 
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wlicn she did tlic act charged against her ; unless it clearly appears that 
she was an actWe and voluntary offender ; the presuniptiim being that 
a woman so circumstanced has acted under her liusband’s coercion. — 
Muttaii and others, case of - -- -- -- - 

^ Indietmciit, 

] . Vide Escape from Custody. 

2. Vide Perjury^ No. 3. 

3- It was ruled in this ease in which the prisoners were tried upon two se- 
parsite indie tiiieiits charging them with ha\ing comniittcd tJie crime of 
robbery by open violence in the houses of the two plosceutors siliiatdd 
in the same village, and on the same night, that no necessity existed lor 
tlic separation of the two eases, the charges being against the same pii- 
suner.s, being of the same dcscrii)tion, and stating the < rimes upon wliich 
tliey w'ere founded to have been committed at tlic .same time and place, 
and the Cireuit Judge was referred to the (Uiciilur Older of the I’onjda- 
ree L'daiut of the ‘Jtith Fcbiuary IS.jy, wliicli was declared to be applica- 
ble to tlie case. — Pcrumal and others, case of - 

4 . Vide Forgery, No. 4, 

3. Jivery indictment must state some apeeilic offeiiee, a general charge of 

having belong<*(l to a gang of robbers or of persons assembled for the com- 
mission of any other crime, not being snllicieiit to jusliiy a person being 
put on bis tiial, unless some specific act capable of proof be stated in the 
indictment. — Timmareddi and others, ease of 

Inquest. 

6. The omission of the Head of Police to hold an inquest upon the body of 
• a pwon charged to have been murdered by the 1st iiristnier in this ease, 
■wliilehc Mas at the time in. the vicinity of the place wliere the murdi r 
was said to have been committed, w»is denounced as being in contro- 
vcntioii of tioctioii XXXVI. Hcgulation XI. of 1811- — Sauara Ilari and 
Olliers, ease of - - - ' - 


Insanity. 

1. The Court of Foiijdaree Udalut remarked in this case that the Circuit 

Judge having been of opinion that the prisoner M’as insane when he 
committed the murder charged against him, and that his appcaraiu;e 
before the bar was also indicative of insanity, should not have proceed- 
ed with the trial, under Circular Order 1st Juiie^lS2y. — Vcdlapati Siva- 
ya’s case, ------- 

2. The 7 ill prisoner in this case was convicted by the Cjrcuit Judge of the 

murder of his fallier upon his own voluntary confession before the Cri- 
minal Court, hut was acquitted by the Foujdarcc Udalut; that Court 
considering the evidence insufficient to prove that the prisoner’s father 
was dead, and attributing the statement made by the 7th prisoner to in- 
sanity .—Pujari Chinna Nayakan and others, case of 
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Hiduapping. 

The prisoners iii this cnsc were convicted of kidnapping and soiling chil- 
dren lo llioKhonds, for sacrifice as Mcriahs and sonlencod hy the Fonj- 
daroe Udalut to 3 years* imprisonment with hard labor in irons, and also 
to corporal punishment, which however was subsequently remitted, OAving 
to a delay having occurred in executing the sentence coiis(*quciit on a 
correspondence with Government. — Chakra and Kiga, case ch' - - 179 

^ Hflgistrafc. 


4 9 


1. 

Powers of the Magistracy staled. — Preface, 

- 

- 

- ,^viii 

2. 

Vide Receiving, No. 2. 




3. 

Do. Arson. 




4. 

Do. Resistance lo Process. 





medical Off! cor. 

1 . *J*hc Court referred in this case to the rule laid down in the Circular Or- 

der, dated the 27th December 1H15, that in all cases of murder in which 
it may be practicable, tlic body should be submitted to tlic inspec- 
tion of an European Medical Officer or of a Dresser. — Govinda Uow, 
case of - 

2. An illustration of the utility of such insiiection.— Pandaratil Koiidi Me- 

non, case of - “ - - - - • - 222 

murder, 

1. Vidc^^Evidcncc, No, 2. 

2. Do. Committing Officer. 

3. Do. Corpus Delicti,* No, 1. 

4. Do. Confession, No. 1. 

5. Do. Insanity, No. 1. 

6. Do. Inquest. 

7. Do. Confession, No. 2. 

8. Do. Approver, No. 1. 

9. The prisoner in this case was convicted of the murder of his Avife, but in 

consequence of its being proved on the trial that the deed had been com- 
mitted in a fit of despair at being deprived of all means of sustenance 
OAving lo bis dismissal on the same day from his situation as a Jail peon, 
he having attempted likewise to destroy himself, the extreme penalty 
of the Law was commuted lo transportation for life. — Mahomed Khan’s 
case, ------- 

10. Vide Insanity, No. 2. 

1 1. Four prisoners in this^casc convicted of a most brutal murder, tlieir guilt 
of Avhich was brought to light in a most extraordinary manner, in con- 
sequence of one of those concerned talking in his sleep, were sentenced 
to he hanged, the 1st and 3rd at the scene of the murder, and the 4tli 
and 5lh at the usual place of execution. — Dasi Nayakan and others, 
ca&e of 


Cl 
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12. Vid<j Sorcory, No. 1. 

13. Do. do. No. 2. 

14. Do. Evidence, No. 7. 

1.5. Do. Corpus dcUcli, No. 2. 

aIO. It was decided in this case that under Sections XV. and XVII. ReguVa- 
lion VIII. of 1802, the consideration of “alleviating circumstances” in 
eases of “ exjiross murder” is admissible to justify a mitigation of llie capi- 
tal scntcucc awardablo for the crime of murder, and under this construe- 
tioii of the law, the prisoner, who was convicted of wilful murder, was sen- 
tenced to transportation for life ; the capital sentcnci^ being remitted lyi ^ 

^le ground that the prisoner had reason to believe the existence of a cri- 
minal intrigue between bis wife and the deceased, whom he had found 
walking in company with his wife, when he inllLcted on him the wound 
which caused his death. — Arimachalam’s case, - - - - 113 

Prisoner convicted of the murder of his wife ; but on the ground that llic 
act w.is nut premeditated but was the elTeol of sudden ungovcruable 
passion, to tvliich he had been excited by his wile’s obsliiiale refusal to 
return to liis house, and by her violent abiiatJ of him, capital pimish- 
meiit was remitted and the prisoner sciitciicod to transportation for life. 

— TirumaUii’s case, - \ - 131 

l^. Vide Confession, No. U, 

111. Do. Accomplices. 

20. 'riic prisoners in this case, charged with having murdered a boy nine years 

old by cutting liis throat with acoc.kspur, were comitded by IIkj .‘Sc'ss.iou 
.ludgo and tbclst and 3rd Judges of the Poiijdaieo IJdalut ; but the (Oiad 
Judge to whom tlui trial was referred at the instance of the 2nd Judge 
liaviiig cojicniTcd with tJic hitter in considering tlie evidence insiillieient 
* forTTfc conviction of the prisoners, and in the opinion that the innrdei had 
been perpetrated by tw’o^ boys originally <;oniinittcd for trial as acces- 
saries, but subsequently admitted as approvers, an addilioual Judge mms 
iippointcd under Section IV. Regulalioii HI. of 1825, who also concurmig 
in the view id' the case adopted by the 2iid Judge, the piisoners were ac- 
qiiilted and released- 

The luactire of dispensing witli the evidence of any witnesses sent up 
to the Session Court in cases of life and douth was declared to be ob- 
jectionable.— Uamadallau and others, case of ----- IP5 

21. Vide Circumstantial Evidence, No. 1. 

22. Do. Culpable Homicide, No. 1. 


23. 

Do. 

do. do. No. 2. 


21 . 

Do. 

do. do. No. 4. 


25. 

Do. 

do. do. No. 5. 

• 

20. 

Do. 

Accessaries, No. 2. 



27. Prisoner convicted of having strangled a feiunlo chibl and roa.sl‘‘(l her body 
fur thi’ purpose of eating the same ; in consideration of the ciime having 
been committed at the worst period of a severe famine ami wJien the pri- 
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soner was in a state of extreme starvation, tlie prescribed punishment 
was mitigated to four years’ imprisonment. — Chella Akki’s case, * 72 

28. The mere fact of a prisoner convicted of the murder of his wife, having 

suspected her chastity held by the Court of Foiijdaree Udalul not to be 
a sufiicient ground for remitting the extreme penalty of the Law. — , 

Lakkavarapu Saradhi, case of - - - ----211 

29. Vide Circumstantial Evidence, No. 5. 

-Pardoii. 

% 

Vife Approver, No.V 

Perjory. 

1. In this case the Court of Foiijdaree Udalut ruled tJiat the fact of a person 

having been improperly examined as a witness docs not exonerate him 
from being prosecuted for perjury.— Subramanya Pillay’s case, - U 

2. The prisoner acquitted of perjury on the ground that no bvidendc bad been 

adduced to prove that she had been duly sworn before she gave either of 
the depositions, in one of which the perjury charged against lier was al- 
leged to have been committed, — or that the contents of the said deposi- 
tions had been duly read over to her before she signed them ; proof 
of both wliich facts is indispensable in a trial for perjury uiuIlt the pro- 
visions of Clause second, bisection II. Regulation III. of 18*20. — Subbu’s 
case, - . - . - -.-17 

3. Ruled that an indictment for perjury should describe the words spoken by 

tlic accused person on which the perjury is supiwscd to have been com- 
mitted, tlie place where, and the time when they were uttered, the judi- 
cial proceeding to which the alleged perjury inay^bc material ; all v^bioh • 
particulars together with ilie falsehood of the words on^which tho per- 
jury is charged must be proved on the liial — failure of proof in any 
one of the points specified in tho definition of perjury contained in Sec- 
tion IV. Regulation VII. of 1802, being fatal to a prosecution for that 
oifencc. 

N o person should be prosecuted for perjury, who has not been cautioned 
against committing himself on his oath, and who has not subsequently 
persisted in maintaining falsehood for truth. — Pcralli Kesadu, case of - 34 

4 . The sentence awarded by the Court of Circuit to the prisoner in this ctise 

was reversed by tho Foujdaree Udalut partly on the ground that one of 
the two contradictory depositions in which the alleged perjury w'as 
deemed to have been committed was not material to the issue of any ju- 
dicial proceeding, the Court of Foujdaree Udalut being of opinion that 
to bring a case witlfln tlie scope of the provisions of Clause first. Section 
II. Regulation HI- of 1826, each of the contradictory depositions must 
be, as a matter of fact, material to the issue of tlie judicial proceeding, 
in the course of which such deposition is given. 

Under the Law above quoted, the contradictory oaths must likewise cflcct 
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oncuaiid the same judicial proceeding to render a charge of perjury sus- 
tainable. — Aryachari’s case, 73 


5. The Court of Foujdaree Udalut ruled in Hiis ease, that a witness swear- 
ing falsely on a point material to a judicial proceeding may be con^ ict- 
ed of perjury, although such witness may not have been cited to prove 
ll»c said point ; that a witness swearing falsely to the execution of a 
deed in his presence is guilty of perjury as defined by the Regulations, 
provided the tact of such execution be material to the issue of a judi- 
cial proceeding; and aUo that the probability of the false statement 
being taken as irroof of the thing deposed to, is not on# of the condition# 
■equisite to the completion of the crime of wilful perjury.— Padakaran 
Bapu, ease of --] 


6. Vide Appellate Court 

7. The Court of Foujdaree Udalut decided in this case that the successor of 

an Ofiucr before whom perjury may have been (‘Oinniitted is rlc^aily 
competent ty institute n prosecution thereon ; that under Hc'gulalion III. 
oriy2(), to justify a prosecution for perjury the contradiction must be 
direct and positive, in order to which a party must have given two 
cun trad id ory depositions in regard to the same matter or matters of fact, 
but that it is not necessary that the two statcnunits bhouUl be contradic- 
tory “ ill set terms,’* 

The Court also ruled that under Section XI. RqpiUiion II. of 1811, it 
** is not material to tlic issue of** a paity*s ** motion to be released from 
coiifineincnt,’ ’ that an article concealed by him should be one of value.— 
Palikandi Mainava, case of 

8. lii this case the indictment upon which the prisoner was plact'd on his 

trial for perjury, was pronounced defective, inasmuch as it c<»rJaLried 
,'ivdl'incnt that the alleged perjury was material to the issue of tlio ju- 
dicial iu(|uiry, in the course of which it was stated to liavo been com- 
mitted. — Bava Saliib*s case, 

9. The Court of Foujdaree Udalut acquitted the prisoner in this ease of per* 

jury and subornation of perjury, the authority Ix' fore wJiom the alleged 
pcijury was commuted having had no legal judicial jurisdiction in the 
matter in which the supposed false depositions w'cre delivcred.—Riuna- 
saini Mudali’s ease, 


110 


12(i 


127 


Plan. 

The C’ouvt noticed in this case the uselessness of the plan sent up by the 
Head of Police of the place where Uic murder charged was alleged to 
have been committed ; die relative distances of the several spute entered 
in it, which should have been ascertained by actual Incasiircmcnt, not 
^ liaviiig been stated. — Govinda Row, case of - 

Police. 

1. powt'is of the Heads of Village Police stated.— Preface, 
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2. Powers of Heads of District Police and of Police Amcens* — Preface, ^ - xviii. 

3. Vide Abuse of Authority, No. 1. 

Presumpthe Evidence. 

Principal species of presumptive evidence described.— Preface, - - xxxix. 

Principal Sudr Amccii. 

• Vide Subordinate Criminal Court. 


Rape. 

1. Vide Confession, No. 1* 

2. The first prisoner in this ease, convicted of rape, was sentenced to so\en 

years* imprisonment with hard labor in irons, and to receive 100 lashes 
with a cat-o-nine tails. The 2nd prisoner was convicted as an acces- 
sary in havin^^ inveigled the prosecutor’s daughter to his house, to ena- 
ble the 1st prisoner to accomplish his purpose, and was soutcnced to 
two years* imprisonment with hard labor in irons. —Ghehmajerow and 


another, case of - - - - • - - - - - hi 

3. Th(! Law regarding the crime of rape and that of having sexual inter- 
course with a female of tender years with her consent discussed. — The 
same ease, Note to, - - - OG 

•1. In a case of rape it w'as held by llie Court of Foiijdaree Udalul that the 


fact of the prisoner not having fully eomplotcd his purpose could not bo 
admitted as any palliation of his oilence. — KaruUan,a^m5Valapatniacliari, 
and another, case of - - - - • • - - - - |!^7 

Receiving. 

1. Ruled by the Court of Foujdaroc TJdalut that under the pro\i'!loiis of 

Clause seeoiul, Section IV. Regulation VI. of 1.^22, and Clau.se secoiul, 
Suction III. of the same Regulation as amended by Section IX. Regula- 
tion I. of 1825, the fact of property stolen having exceeded .300 Rupees 
renders the receiver of any portion of such property punishable only 
by the Circuit (Session) Court. — Dudacula Jlonnunigadu and others, 
case of- 

2. All eases of “receiving stolen properly’* deemed deserving of a more 

severe punishment than the Magistracy can inflict under Regulation IX. 
of 1816, are punishable by the Magistracy under Section VII. Regula- 
tion X. of 1816, provided the theft, in the comm^sion of which the pro- 
perty may have bc6n obtained, be punishable luidor the latter enactineul, 
•—Muttanna Chari’s case, - * 210 

3. The prisoner in this ease convicted of “ havirigj^been privy to Iho receipt 

and secreting of stolen property” was sentenced by the Court ofFouj- 
daree Udulut to sixjnouths’ imprisonment with hard labor in irons un* 
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dor#Clnusc foiirlli, Scclion IV. Regulation VI. of 1822.— Inyasi Mutlii 
Slmimlan’s ease, - 


Pdfie. 


188 


Reference of Trial. 

Vide Approver, No. 1. 

Resistance to Process. 

Under tlio provisions of Clause first, Scclion XVIII. Regulation IX. of 
181 (), it is not coinpcteiil to a Magistrate to issue a pi^claination alleet- 
iOft iudividiuil, whose resistance to his process has not been t huiged 
upon oalli. 

Under llic .same cnaclincnt a Magistrate is bound to pass a judgment 
in a case of resistance to his process and to report the same for the 
liiial confirmation of the Foujdarce Udalul; tho mere rcfereucc of 
his proceedings for the orders of the Court, without having passed 
any judgmofli whatever, being^^UJufficient. — D. (5. Clopala Chetti and 
Olliers, ease of ----------- 25 


iS^criirity. 

Vide Ar.son. 

Session Court. 


1, Jurisdiction of. — rrcfacc, ’ - . - - - - . xxi. & x\ii. 

2. A Session Judge i.s not competent to pass sentence under Clause fourth. 

Section IV. Regulation VI. of 1822, those provisions of the law being ap- 
plicable only to the Subordinate Criiuinal Courts. — Inyasi Muttii SJia- 
•T;fTT!a**ij»case, - -.----.---jjsS 

Snatching. 

Ruled by tlie Court of Fmijdarce Udalut, that all eases of theft or robbery 
iVoiTi llic person in a town or village should be designateu as “ Snateli- 
ing.” — Akunuri Gunganna’s case, 219 

Sorcery^ 

1 . In thi.s case, in which some of the prisoners w'crc convicted of certain acts 
of violeiKje accompanied witli murder, their gross ignorance and supersli' 
lion, and tlicir belief thatsorcery had been practised by the persons, upon 
whom the acts of violence charged in the indictment w'ere committed, 
udJed to the fact that murder did not appear to have been premeditated, 
were admitted in palliation of the offence, and the principal was sentenced 
J^o transpoilation for life, and the other prisoners to imprisonment for va- 

^ rious periods. — Chakkamalayata Govinna Mciion and others, ease of - GO 

2- The plea advanced in this case by the Ist prisoner, that liia victim had 
caused by Sorcery tho death of certain of his'rclalives was rejected by 
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the Court of Foujdarce IJdalut on the ground that the prisoner, whor he 
coniinilted it, was fully aware of the consequences of tlie deed ; and the 
1st prisoner was sentenced to be hanged in chains in the immediate vici- 
nity of the scene of murder, the 3rd prisoner to transportation for life, and 
the 4th and 5th, convicted as accessaries after the fact, to imprisoiiinout 
with hard labor in irons. 

The fact of several murders having been recently committed in the same 
part of the country, caused by the superstition which led* to the murder 
charged iu UiLs case, was held to be an additional ground for the enforcc- 
ment upon the principal of the full legal penalty. 

It was decided by a majority of the Court of Foi\jdaree Udalut, upon ^ 
discussion which arose in the case with reference to the practice of 
sorcery, that the enactment of legislative provisions for punishing tliat 
practice was mexpediciit, ns being calculated to strengtlien a belief in 
its validity, and its influence in the minds of the people. — Saiigan and 
others, case of----------- 

Stolen Property. 

Course to be observed by the Committing Officer to ensure the iilentifica- 
tion of articles of stolen property on the trial of the case. — Jlanduila and 


oUiers, case of - 1G9 

Subordinate Criminal Court. 

Jurisdiction of, in the administration of criminal justice. — Preface, - - xx 

Suttee. 


In this case, the 1st and 2nd prisoners w'erc convicted of having aided and 
abetted in the performance of Suttee, and sentenced severally to pay a 
fine of Rupees 100 commutable to imprisonment for three monllis un- 
der Clause second, Section IV. Regulation I. of lw30, certain extenuat- 
ing circumstances in their conduct rendering, in the opinion of IhoFouj- 
darec Udalut, the infliction of a severer punishment uncalled for. And 
the Court of Foujdarec Udalut adverting to the negligence of the Village 
Moonsilf and Sayer Gomostha in omitting to send immediate informa- 
tion to the Head of Police of the Suttee which was about to befperform- 
ed, directed the Magistrate should warn all Heads of Villages and Siih- 
ordinatc Police Officers, that they are required on pain of fine or dis- 
missal to make known immediately to the Head of Police whenever they 
may be informed that a Sultcc is intended. — Gangaraz Colamraz and 

others, case of 27 

\ 

Theft. 


Pone 


76 


1 . The Court of Foujdarec Udalut ruled in this caso'that in all cases of theft, 
unattended with aggravating circumstances, tried before a Session Judge 
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and a® Jury or AssessorB, the sentence should be passed under the pro- 
v&i(jJi8 of Sectioti XXL Regulation VIL of 1S02 ; the fact of a Futwa 
not being actually delivered in the cose, not rendering the offence pu- 
nishable under any otlier provisions of the Law. — ^Thomas" case, • 208 

Vide House-breaking, No. 1, 

-JL Do. do. No. 2. 

4. Do. Receiving,^ No. L 

lluiggce. 

The Vffovisioas of Section X VIL Regulation VIII. of I802tield to be appli-* ^ 
caoleto accessaries as well as to accomplices, and tho 1st, 2nd and 5th pri- 
soners in this case, convicted as accessaries, both before and after the fact, 
to the commission of the crime of Thuggee, as well as the 3rd, 4th and 6th 
who were convicted as principals, were sentenced to suffer death. 

The omission of the Assistant General Superintendent for the suppres- 
sion of 'riiug^ee to conform to tlic Circular order 16lh May 1822, in tliij 
case, noticed. 

A Thug should in no instance be brought to trial under Act XXX. of 1836, 
while liable to bo indicted for murder.-— Boududa and others, ciiso of - 109 

Transporlatioii rcturuiiig from. 

The prisoner in tliis case convicted of having returned from transportation 
was sentenced to bo re- transported, and it was intimated to him, that in 
the event of his again returning from transportation, ho would be senten- 
ced to sulfer death.— Raman Catavarayan*s case, - • - - 27 

Treason. 

Adverting to a practice observed in the proceedings of the Special Com- 
mission appointed for the trial of persons concerned in the Rebellion in 
Caiiara in 1837, of receiving detailed statements from tho accused imme- 
diately after arraignment, the Court of Foujdarce Udalut observed that 
whatever the prisoners might have to urge in their defence should be re- 
ceived at tho close of tho evidence for Uie prosecution, and that in this, 
as in all other points, the forms of proceeding observed by tho ordinary 
tribimals of Criminal Judicature should be strictly adhered to by tho 
Courts convened under the provisions of Regulation XX. of 1802. — Bi- 
ranna and others, case of 224 
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